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UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF CALIFORNIA 

 
 
 
 
IN RE DRAM ANTITRUST 
LITIGATION 
 
 

 
Master File No. M-02-1486PJH 
 
MDL No. 486  
 
DECLARATION OF SHANNON R. 
WHEATMAN, PH.D. ON  
ADEQUACY OF NOTICE PLAN 
 

  

I, Shannon R. Wheatman, declare as follows: 

1. My name is Shannon Wheatman.  I am over the age of twenty-one (21) years, have never 

been convicted of a felony, and am fully competent to make this declaration.  I am a Senior 

Vice President of Kinsella Media, LLC (“KM”), an advertising and notification firm in 

Washington, D.C. specializing in the design and implementation of class action and 

bankruptcy notification programs.  My business address is 2120 L Street NW, Suite 860, 

Washington, D.C. 20037.  My telephone number is (202) 686-4111.  The facts in this 

declaration are true and correct and based on my personal knowledge. 

2. This declaration will describe my experiences in designing and implementing notices and 

notice plans, and my credentials to opine on the overall adequacy of the notice effort, as well as 

describe the notices (the “Notice” or “Notices”) and the notice program (the “Notice Program”) 

proposed here for the In re DRAM Antitrust Litigation, including why I believe the Notice 

Program (Exhibit 1) will be effective.  My c.v. is attached as Exhibit 2.  

RELEVANT EXPERIENCE 

3. I have served as a qualified class action notice expert in many class actions.  State and federal 

courts have accepted my analyses and expert testimony on whether information is effectively 

communicated to people.   

4. I have been involved in some of the largest and most complex national notification programs 

in the country, including: In re TFT-LCD (Flat Panel) Antitrust Litig., MDL No. 1827 (N.D. 

Cal.); In re: Oil Spill by the Oil Rig "Deepwater Horizon" in the Gulf of Mexico on April 20, 

2010, MDL No. 2179 (E.D. La.); Kramer v. B2Mobile, LLC (text messaging case involving 
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tens of millions of consumers), No. 10-cv-02722 (N.D. Cal.); In Re: Enfamil LIPIL Mkt’g & 

Sales Pract. Litig. (consumer fraud settlement involving millions of infant formula 

purchasers), No. 11-MD-02222 (S.D. Fla.); Fogel v. Farmers Group, Inc. ($455 million 

settlement involving tens of millions of insureds), No. BC300142 (Cal. Super. Ct., LA 

County); In re Katrina Canal Breaches Consolidated Litig. (settlement obtained for 

Hurricane Katrina and Rita survivors), No. 05-4182 (E.D. La.); Lockwood v. Certegy Check 

Services, Inc. (data theft settlement involving over 37 million consumers), No. 8:07CV-1434 

(M.D. Fla.); Grays Harbor Adventist Christian School v. Carrier Corp. (defective product 

settlement involving high efficiency furnaces), No. 05-05437 (W.D. Wash.); and many 

others. 

5. Courts have admitted expert testimony from me on quantitative and qualitative evaluations of 

the effectiveness of class action notice programs and several courts have commented 

favorably, on the record, regarding the effectiveness of notice plans I have designed and 

implemented.  Selected judicial comments are included in the attached c.v. 

6. My qualifications include expertise in the form and content of notice.  For example, while 

serving with the Federal Judicial Center (“FJC”), I played an integral part in the development 

of the illustrative, “model” forms of notice, designed to satisfy the plain language 

requirements of Federal Rule of Civil Procedure 23(c)(2).  This research formed the basis for 

my doctoral dissertation, The Effects of Plain Language Drafting on Layperson’s 

Comprehension of Class Action Notices (2001) (Ph.D. dissertation, University of Georgia).  

To assist judges and attorneys, in state as well as federal courts, the FJC has posted the 

notices at www.fjc.gov. 

7. I have authored and co-authored numerous articles on notice.  See, e.g., Shannon R. 

Wheatman & Katherine Kinsella, International Class Action Notice, in World Class Action 

(Paul Karlsgodt ed., 2012); Shannon R. Wheatman & Terri R. LeClercq, Majority of Class 

Action Publication Notices Fail to Satisfy Rule 23 Requirements, 30 Rev. Litig. 53 (2011); 

Katherine Kinsella & Shannon Wheatman, Class Notice and Claims Administration, in The 

International Private Enforcement of Competition Law 264–274  (Albert A. Foer & Jonathan 

W. Cuneo eds., 2010); Todd B. Hilsee, Shannon R. Wheatman & Gina M. Intrepido, Do you 

really want me to know my rights? The ethics behind due process in class action notice is 
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more than just plain language:  A desire to actually in-form, Geo J. Legal Ethics, 18 (4), 

1359-1382 (2005); and Todd B. Hilsee, Gina M. Intrepido & Shannon R. Wheatman, 

Hurricanes, Mobility and Due Process:  The “Desire-to-Inform” Requirement for Effective 

Class Action Notice Is Highlighted by Katrina, 80 Tulane Law Rev. 1771 (2006). 

8. KM was retained to design and implement the Notice Program in this litigation.   The Notice 

Program has been designed to effectively reach members of the Class as well as consumers 

who are part of the Attorneys General parens patriae actions. 

9. I submit this declaration to describe the elements of the Notice Program. 

NOTICE PROGRAM OVERVIEW 

10. The proposed Notice Program was designed to reach the greatest practicable number of Class 

Members ensuring that they will be exposed to the Notice, to see, review, and understand it. 

11. In developing the Notice Program, it was determined that the most practicable way to reach 

Class Members is through the use of paid media, earned media, and an online informational 

website. 

Paid Media 

12.  Paid media includes advertising in consumer magazines, national newspapers, trade 

publications, U.S territory newspapers, cable and network television, and online media. 

13. To design the paid media segment of the notice program, KM analyzed syndicated data 

available from the 2012 Doublebase Survey1 from GfK MediaMark Research, Inc. (“GfK 

MRI”) to identify target audiences.  GfK MRI is a nationally accredited media and marketing 

research firm that provides syndicated data on audience size, composition, and other relevant 

factors pertaining to major media including broadcast, magazines, newspapers, and outdoor 

advertising.  MRI provides a single-source measurement of major media, products, services, 

and in-depth consumer demographic and lifestyle/psychographic characteristics. 
	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
1	  GfK MRI produces an annual Doublebase, a study of 50,000+ adults consisting of two full years of data.  The MediaMark 
sample consists of 26,000+ respondents.  Fieldwork is done in two waves per year, each lasting six months and consisting of 
13,000 interviews.  At the end of the interview, the fieldworker presents a self-administered questionnaire that measures 
approximately 500 product/service categories, 6,000 brands, and various lifestyle activities.  Resulting data are weighted to 
reflect the probabilities of selection inherent in the sample design and then balanced so that major study demographics match the 
most recent independent estimates.  
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14. Using GfK MRI, KM selected demographics that encompass the characteristics of Class 

Members.  Media vehicles were then analyzed and selected for their strength and efficiency 

in reaching these demographic targets. 

15. KM chose Adults 25 years of age or older (“Adults 25+”) as the primary target audience.  

GfK MRI provides specific data on this target audience. 

16.  KM also considered several product specific targets when choosing media as follows: 

a. Individuals responsible for business purchases of Personal Computers, Copiers, Fax 

Machines, PC Hardware, Printers, or Mainframes (“Business Purchasers”). 

b. Individuals who own a Personal Computer ("Computer Owners").  

c. Individuals who own a Computer Printer or personally own a PDA or video game 

system ("Printer or Game System Owners"). 

17. The Notice Program includes paid media placements as follows: 

a. Consumer magazines: Better Homes & Gardens, Macworld, Maxim, National 

Geographic, PC World, People, Sports Illustrated, Time, and Wired. 

b. National newspapers: USA Today and Wall Street Journal. 

c. Trade publications: Information Week, PowerSource Online Industry Guide, and My 

Business.  

d. Internet advertising, including sites, such as: 24/7 Network, adconion network, AOL 

Media Network, Burst Media, Casale Media, CBS Interactive, CNET, CNN.com, 

Gaming & Computer/Electronics trade websites, Hulu, Microsoft Media Network, 

NBC Universal Audience Platform, NetShelter Tech Network, PCmag.com, and 

Yahoo! Network. 

e. A 30-second television advertisement will run over a period of two weeks on cable 

networks that may include: ABC, CBS, AMC, CNN, Bravo, Current TV, Discovery 

Network, Fox News Channel, Golf Channel, Headline News, Military Channel, 

MSNBC, Science Channel, Speed Channel, and the Weather Channel. 

f. Eight U.S. territory newspapers. 
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18. For the purpose of evaluating the strength and efficiency of the media, the national 

newspaper supplements, national consumer magazines and Internet banner advertising were 

measured against the target audiences to establish the estimated reach2 of the media program 

and the estimated frequency3 of exposure to the media vehicles.  An estimated 84.2% of 

Adults 25+ will be reached with an average estimated frequency of 3.5 times.  An estimated 

170,645,600 Adults 25+ will have an opportunity to see the Notice. 

19. All advertising materials will carry a toll-free number, text messaging short-code, and a 

website address for potential Class Members to request or access the Class Notice.   

Earned Media 

20. An earned media program will be implemented in order to amplify the paid media program 

and provide additional notice to Class Members.  The earned media program will feature: 

a. A multimedia news release (MNR) blending text, audio, video, logos, photos, related 

documents, and social media tools into an interactive web platform to increase 

engagement with the story. 

i. Distribution to more than 5,700 media points, more than 5,400 websites, 

databases and online services, and journalists-only portal nationwide. 

ii. Distribution to reporters and outlets covering topics, i.e., gaming, consumer 

electronics, and personal and laptop computers. 

iii. Online video distribution to key portals including, YouTube, Google Video, 

Yahoo! Video, Metacafe, and others. 

iv. A brief post issued using social networking websites to reach reporters on 

Twitter, LinkedIn, and a custom news tab for journalists on Facebook. 

v. Photo distribution to more than 1,000 major Internet websites.  Photo will also 

appear on The Reuters Sign and Fashion Show Mall sign.   

vi. Media Advisory distributed to television newsrooms in participating states. 

vii. Distribution to a list of appropriate blogs and/or online media outlets. 
	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
2 Reach is the estimated percentage of a target audience reached through a specific media vehicle or combination of media 
vehicles. 
3 Frequency is the estimated average number of opportunities an audience member has to see the notice. 
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b. KM will reach out to Attorneys General offices to ask them to inform consumers and 

businesses in their state/territory that they may be eligible to receive money from 

these Settlements.  A generic release will be sent to them to customize for their own 

use.  KM will follow up to confirm the release was issued.   

c. In states without Attorney General office participation, a generic state focused press 

release will be issued. 

d. News releases will be distributed online targeted to audiences in participating states 

where they are interacting with content online, including RSS feeds, websites, tablets, 

and mobile devices. 

e. Media pitch team will directly contact the top trade and national consumer, 

technology and business media outlets (i.e., Wall Street Journal, Business.com, 

CNNmoney.com, U.S. News & World Report, Information Week, CFO, etc.).  The 

Media pitch team will also contact major media outlets within the participating states. 

f. The video will be placed on targeted websites, mobile websites, blogs, RSS feeds, 

mobile applications, and video websites using Google Display Network.  KM will 

also utilize contextual targeting to place the video with relevant content. 

Informational Website 

21. A website will be established at the URL www.DRAMclaims.com to enable potential 

Settlement Class Members to get information on the litigation.  It will provide Settlement 

Class Members with information about the Settlements, as well as access to the Settlement 

Agreement, the Detailed Notice, and other relevant documents.   

22. Class Members will also have the ability to file claims on the website. 

Other 

23. KM will contract with Google AdWords to place Google ads, and with Microsoft Ad Center 

to place Bing and Yahoo! Ads to have sponsored links appear on the results page of 

keyword/phrase searches. 

24. A toll-free phone number will be established allowing Class Members to call and request that 

a Notice be mailed to them or listen to frequently asked questions. 
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25. A text messaging short code will allow Class Members to send a text to receive information 

on their mobile device. 

THE FORM AND CONTENT OF THE NOTICES 

26. Attached to the Notice Program as Exhibits 6 and 7 are drafts of the Detailed Notice and 

Publication Notice. 

27. The Notices effectively communicate information about the Settlements. 

28. Rule 23(c)(2) of the Federal Rules of Civil Procedure requires class action notices to be 

written in “plain, easily understood language.”  KM applies the plain language requirement 

in drafting notices in federal and state class actions.  The firm maintains a strong 

commitment to adhering to the plain language requirement, while drawing on its experience 

and expertise to draft notices that effectively convey the necessary information to Settlement 

Class Members. 

29. The Publication Notice is designed to get the reader’s attention.  No important or required 

information is missing or omitted.  In fact, this Notice concisely and clearly states, in plain 

easily understandable language, all required information, without omitting significant facts 

that Settlement Class Members need to understand their rights.  The Notice refers readers to 

the availability of a Detailed Notice which is available to those who call or visit the website. 

30. The Detailed Notice will be made available in English and Spanish at the website or by 

calling the toll-free number.  The Detailed Notice provides substantial information, including 

all specific instructions Settlement Class Members need to follow to properly exercise their 

rights, and background on the issues in the case.  It is designed to encourage readership and 

understanding, in a well-organized and reader-friendly format. 

31. In preparing the Notices in DRAM, I have employed communications methods that are well-

established in my field.  I have embraced the high standards embodied in the Advisory 

Committee’s notes accompanying the 2003 changes to Rule 23(c)(2): 

The direction that the class-certification notice be couched in plain easily 
understood language is added as a reminder of the need to work unremittingly at 
the difficult task of communicating with class members. 
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CONCLUSIONS 

32. In my opinion, the Notices and Notice Plan comport with Rule 23 of the Federal Rules of 

Civil Procedure, California Code of Civil Procedure section 382, and also the guidance for 

effective notice as articulated in the FJC’s Manual for Complex Litigation, 4th.  

33. The Notice Plan will provide members of the Settlement Class the best notice practicable 

under the circumstances. 

34. I declare under penalty of perjury and the laws of the United States and the District of 

Columbia that the foregoing is true and correct and that this declaration was executed on 

May 21, 2013, in Washington, D.C. 

 

 

Shannon Wheatman 
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FIRM OVERVIEW 
Kinsella Media, LLC (“KM”) is a nationally recognized legal notice firm located in Washington, 
D.C.  KM specializes in the design and implementation of notice programs that reach unnamed 
class members in matters such as consumer protection and antitrust and claimants in bankruptcy 
and mass tort litigation.  
 
KM has developed and directed some of the most expansive notice programs ever undertaken in 
the fields of antitrust, bankruptcy, consumer fraud, mass tort, and product liability.  The cases 
have spanned a broad spectrum of products, including asbestos, breast implants, home siding 
and roofing, infant formula, pharmaceuticals, polybutylene plumbing, and tobacco.  The firm has 
developed or consulted on over 700 notice programs and has placed over $240 million in paid 
media.  A selection of KM’s cases is attached as Exhibit 1. 
 
KM develops advertisements, press releases, websites, and other notice materials that inform 
class members of their legal rights and obligations in a clear and simple manner.  The firm 
ensures all notice materials are fully compliant with the plain language requirement of Rule 23 of 
the Federal Rules of Civil Procedure (“Rule 23”).  KM also employs industry-recognized tools of 
media measurement that helps us maximize the reach and frequency of notice among class 
members. 
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CASE BACKGROUND: 
SITUATION ANALYSIS 

Indirect Purchaser Plaintiffs (“IPPs”) and the Attorneys General (“AGs”) together referred to as 
“Plaintiffs” allege that leading manufacturers of Dynamic Random Access Memory (“DRAM”) 
engaged in a five-year conspiracy to fix the price of DRAM.  According to Plaintiffs, Defendants’ 
misconduct not only raised the price of DRAM, it also raised the price of DRAM containing 
devices (“DCDs”) such as computers, video game consoles, printers, and DVD players.  Indirect 
purchases, by definition, are not purchases made “directly” from the defendant manufacturer, 
but “indirectly” through middlemen.  In this case, purchasers of DRAM were made through 
original equipment manufacturers (“OEMs”) such as Dell, HP, and IBM; distributors such as 
Ingram Micro, Synnex, and Bell Microproducts; and retailers such as Best Buy, Staples, and 
Office Depot.  The Plaintiffs include resellers and end users of DRAM and DCDs.  This Notice 
Plan is designed to reach resellers and end users of DRAM who are members of the Settlement 
Class and/or parens patriae groups in certain states.  A separate notice will be mailed to 
government entities where required by state law. 
 
DRAM travels from manufacturer to consumer through a number of distribution channels. 
Approximately 84 percent of DRAM is sold through information technology channels, including 
computer, computer peripheral, and DRAM module upgrade channels (laptops, desktops, and 
servers alone account for 66 percent of all DRAM sold).  The remaining 16 percent of DRAM is 
utilized in communications electronics, such as switches and routers; consumer electronics such 
as video game consoles and DVD players; and automotive, industrial, and aerospace electronics.   
 
The goal of the Notice Program is to inform as many indirect purchasers of DRAM as possible 
about the Settlements and how they will affect their rights.  The Notice Program is designed to 
reach as many participants as possible in the various levels of the DRAM distribution channel, 
including end user businesses, persons, private schools, and charitable organizations, as well as 
all resellers, including computer and electronics manufacturers, retailers, and distributors.  The 
participating Attorneys General will notify their respective government entities about the 
Settlements as well as participate in the more general notification of their states’ citizens about 
the Settlements through the Class/parens patriae notice and press releases. 
 
The Notice Program recommends a multipronged approach including paid media and earned 
media.   
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CASE BACKGROUND: 
CLASS DEFINITION & ATTORNEYS GENERAL ACTIONS 

The Class is defined as: 

All natural persons and non-governmental entities, who, at any time during the 
period from January 1, 1998 through December 31, 2002, purchased DRAM, 
including all products containing DRAM, anywhere in the United States indirectly 
from the defendants, their parents, subsidiaries, and affiliates. 

 
The Attorney General Actions are: 

State Attorneys General represent some or all of the following:  (1) state government 
entities for all; (2) local government entities for most; (3) individuals in their States in 
a parens patriae capacity for many; and (4) businesses in their States in a parens 
patriae capacity for a few.  The doctrine of parens patriae allows a State to bring 
claims on behalf of its residents and, in a few cases, on behalf of its businesses.  The 
claims brought by the states arise from the same alleged conduct by the Defendants as 
that asserted in the class actions. 
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NOTICE PROGRAM OVERVIEW 
This Notice Program outlines procedures to provide notice of the Settlements in In re DRAM 
Antitrust Litigation.  The Notice Program described below is consistent with the requirements set 
forth in FRCP Rule 23 and Constitutional Due Process. 
 
Based on information provided by Class Counsel and the Attorneys General, the results of 
research on indirect purchasers and their expected media habits, KM recommends the following 
Notice Program:  
	  

➢ PAID MEDIA NOTICE  
KM recommends that Paid Media Notice include: television, consumer magazines, 
national newspapers, territorial newspapers, and Internet banner advertising. 

	  
➢ EARNED MEDIA NOTICE  

KM recommends amplifying Paid Media Notice with a national and state earned media 
outreach campaign.   
 

OTHER PROGRAM COMPONENTS 
KM recommends keyword search engine advertising for the duration of the notice period, 
establishing a Settlement website, and providing a toll free number and a text messaging short-
code to receive information via text. 
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PAID MEDIA METHODOLOGY 
Notice programs directed to unknown consumers:  (1) determine and identify the demographics 
of a target audience, (2) develop the methodology to select the media and other program 
elements for the target audience, and (3) provide results on the adequacy of the notice program 
using recognized tools of media measurement for the court.  
 
In the wake of the Supreme Court’s decisions in Daubert v. Merrell Dow Pharmaceuticals, 509 
U.S. 579 (1993) and Kumho Tire Co. v. Carmichael, 526 U.S. 137 (1999), and in accordance with 
Federal Rule of Evidence 702, the reliability of a notice expert’s testimony should be tested 
against the standards developed within the media industry.  The court must determine whether 
the testifying expert “employs in the courtroom the same level of intellectual rigor that 
characterizes the practice of an expert in the relevant field.”  Kumho, 526 U.S. at 
152.  Accordingly, KM employs the established methodology and measurement tools used in the 
advertising industry for designing and measuring the effect of the paid media notice programs. 
 
In keeping with the Daubert and Kumho rulings, KM employs methodology and measurement 
tools used in the media planning and advertising industry for designing and measuring the 
adequacy of paid media notice programs.  
 
Choosing a target audience that encompasses the characteristics of indirect purchasers is the first 
step in designing the paid media program.  KM chooses media vehicles based on their ability to 
provide an effective and cost-efficient means of reaching the target audience.  KM measures the 
reach and frequency of specific media vehicles against the target audience.  Reach and frequency 
estimates are two of the primary measurements used to quantify the media penetration of a 
target audience. 

➢ Reach is the estimated percentage of a target audience that is exposed one or more times 
through a specific media vehicle or combination of media vehicles within a given period. 

➢ Frequency is the estimated average number of opportunities an audience member has to 
see the notice. 
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TARGET AUDIENCE:  
SELECTION METHODOLOGY 

To develop a profile of the demographics and media habits of indirect purchasers, KM analyzed 
syndicated data from GfK MRI’s 2012 Doublebase Study1. 
 
GfK MRI is the leading U.S. supplier of multimedia audience research.  As a nationally accredited 
research firm, it provides information to magazines, television, radio, Internet, and other media.  
It is used by leading national advertisers and over 450 advertising agencies – including 90 of the 
top 100 in the U.S.  GfK MRI’s nationally syndicated data serve as the basis for the majority of the 
media and marketing plans written for advertised brands in the U.S. 
 
Specifically, GfK MRI presents a single-source measurement of major media, products and 
services, as well as consumer demographics and lifestyle characteristics.  GfK MRI provides data 
on media usage, audience composition, and other relevant factors pertaining to all major media 
types as well as the readership of print vehicles.   
 
The available data is not specific to purchasers of DRAM and DRAM products.  Therefore, KM 
selected the age and gender targets that are most representative of the products’ demographics.  
Of people who are Business Purchasers, Computer Owners, or Printer or Game System Owners 
as described below, at least 83% are Adults 25 years of age and older.  Given this high percentage, 
the measured delivery of media to Adults 25 years of age and older will also be representative of 
delivery to indirect purchasers. 
 
Therefore, KM will measure media against the following target: 

➢ Adults 25 years of age or older (“Adults 25+”) 
 
Specific product-based targets considered in media selection are: 

➢ Individuals responsible for business purchases of Personal Computers, Copiers, Fax 
Machines, PC Hardware, Printers, or Mainframes (“Business Purchasers”) 

➢ Individuals who own a Personal Computer ("Computer Owners")  

➢ Individuals who own a Computer Printer or personally own a PDA or video game 
system ("Printer or Game System Owners") 

                                                   
1 Since 1979, GfK MRI’s Survey of the American Consumer has conducted detailed polling of a large 
sample of U.S. adults about media they see and hear and about products they use.  Survey participants 
are identified by age, occupation, income, education, and where they live, among other things. They are 
asked what magazines and newspapers they read, what TV shows and cable channels they watch, and are 
asked questions about Internet access and radio.  Survey data indicate the brands and products they use 
from among 500 categories and 6000 consumer brands.  The data from this survey are used by media 
practitioners industry-wide to characterize media and product users by demographics and to account for 
and compare the size and make-up of media audiences. The Doublebase Study consists of two years of 
Survey of the American Consumer data.  (GfK MRI was known as Mediamark Research & Intelligence, or 
MRI until 2010.)   
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TARGET AUDIENCE: 
DEMOGRAPHICS 

Based on GfK MRI data, the graph below outlines the demographics of each target audience and 
the demographics of adults 18 years and older (“Adults 18+”) for comparison purposes: 
	  

DEMOGRAPHICS ADULTS 
18+ 

ADULTS 
25+ 

COMPUTER 
OWNERS 

PRINTER OR 
GAME SYSTEM 

OWNERS 

BUSINESS 
PURCHASERS 

Gender      

Male 48.4% 48.1% 48.7% 48.8% 66.8% 

Female 51.6% 51.9% 51.3% 51.2% 33.2% 

Age      

18-24 12.8% N/A 13.1% 13.2% 5.8% 

25-34 17.9% 20.5% 18.7% 18.6% 23.6% 

35-44 17.7% 20.3% 18.8% 18.4% 28.5% 

45-54 19.3% 22.2% 20.5% 19.7% 26.3% 

55+ 32.3% 37.0% 28.9% 30.1% 15.8% 

Education      

Graduated/Attended 
College 55.4% 56.2% 62.1% 57.4% 88.0% 

Graduated High School 30.8% 30.8% 28.3% 30.2% 11.4% 

Household Income2      

Under $20,000 13.8% 13.2% 8.4% 12.0% 1.5% 

$20,000 - $39,999 19.7% 19.2% 16.8% 18.8% 6.2% 

$40,000 - $59,999 16.7% 16.9% 17.6% 17.3% 11.0% 

$60,000 - $99,999 24.4% 24.9% 27.6% 25.4% 27.6% 

$100,000 - $199,999 20.6% 21.2% 24.3% 21.8% 42.7% 

$200,000+ 4.8% 4.6% 5.3% 4.7% 11.0% 

 
 

                                                   
2 The total percentages listed do not equal exactly 100% percent because GfK MRI rounds up all percentages to the 
nearest tenth of a decimal. 
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Location3      

Urban Counties 
(A & B Counties) 

71.7% 71.4% 73.8% 72.5% 80.4% 

Rural Counties   
(C & D Counties) 

28.3% 28.6% 26.3% 27.5% 19.6% 

Based on these data: 

➢ Computer Owners are more likely than the average adult to be educated, live in urban 
counties, and have a household income that is over $75,000. 

➢ Printer or Game System Owners encompass a broad range of individuals, and 
therefore, have similar demographic characteristics as adults in general. 

➢ Business Purchasers are more likely than the average adult to be men, educated, live 
in urban counties, and have a household income that is over $75,000. 

 

                                                   
3 A Counties, as defined by A.C. Nielsen Company (“Nielsen”), are all counties belonging to the 25 largest 
metropolitan areas.  These metro areas correspond to the Metropolitan Statistical Area and include the largest cities 
and consolidated areas in the United States.  B Counties, as defined by Nielsen, are all counties not included under A 
that have either a population greater than 150,000 or are in a metro area with a population greater than 150,000 
according to the latest census. C Counties, as defined by Nielsen, are all counties not included under A or B that 
either have a population greater than 40,000 or are in a metro area with a population greater than 40,000 according 
to the latest census. D Counties are, essentially, rural counties. 
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TARGET AUDIENCE: 
MEDIA USAGE 

Individuals spend varying amounts of time with different media.  Certain demographic groups 
may be heavy consumers, light consumers, or non-users of a particular medium.  For example, 
GfK MRI data shows that individuals who are less educated are likely to be heavy television 
viewers and light newspaper readers.  Conversely, educated individuals are more likely to be 
heavy newspaper readers and light television viewers. 
 
KM focuses on media types used most often by the target audiences.  To examine the media 
habits of the target audience, KM compares the target audience’s media usage to that of the 
average adult 18 years of age and older (“Adult 18+”) in usage quintiles reported by GfK MRI.  
The study ranks respondents based on their amount of exposure to a medium and divides them 
into five equal-sized groups (“quintiles”) from heaviest usage (1) to lightest usage (5).   
  
The media usage of the target audience in each quintile is expressed as an index.  An index of 100 
is the average adult’s usage of a particular medium.  Therefore, an index above 100 indicates a 
heavier usage of the medium than the average adult, and an index below 100 indicates a lighter 
usage of the medium than the average adult. 
 
The target audiences’ top two quintiles (heaviest and next heaviest usage) for each type of media 
are:  
	  

MEDIA ADULTS 18+ ADULTS 25+ COMPUTER 
OWNERS 

PRINTER OR 
GAME SYSTEM 

OWNERS 

BUSINESS 
PURCHASERS 

Magazine      

Quintile 1 100.0 97.0 105.0 103.0 110.0 
Quintile 2 100.0 98.0 105.0 102.0 122.0 
Newspaper      

Quintile 1 100.0 109.0 101.0 99.0 90.0 
Quintile 2 100.0 102.0 101.0 101.0 93.0 
Radio      

Quintile 1 100.0 99.0 99.0 101.0 97.0 
Quintile 2 100.0 100.0 104.0 102.0 115.0 
Television      
Quintile 1 100.0 106.0 87.0 94.0 36.0 
Quintile 2 100.0 102.0 99.0 100.0 91.0 
Internet      
Quintile 1 100.0 91.0 116.0 105.0 212.0 
Quintile 2 100.0 97.0 115.0 105.0 142.0 
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These data indicate the following regarding the target audience’s media consumption habits: 
 

➢ Computer Owners are heavy Internet users, average magazine, newspaper, and radio 
consumers and below average television viewers.  

➢ Printer or Game System Owners are average consumers across all media types.  

➢ Business Purchasers are heavy Internet users and above average magazine readers. 
They are slightly above average radio listeners, average newspaper consumers, and 
light television viewers. 
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PAID MEDIA PLACEMENTS: 
PLACEMENT OVERVIEW 

The following list provides a brief summary of KM’s recommended media placements.  More 
detailed information about each publication and its applicability to the target audience in this 
case appears on pages 15-19 of the plan.  (Delivery of TV and Internet impressions to specific 
sites and categories within sites are subject to availability at the time KM purchases the media.) 
 
PRINT PUBLICATIONS 
National Newspapers 

 USA Today 
 The Wall Street Journal 

 

Consumer Magazines 
 Better Homes & Gardens 
 Macworld 
 Maxim 
 National Geographic 
 PC World 
 People 
 Sports Illustrated 
 Time 
 Wired 

 

Trade Publications 
 Information Week 
 PowerSource Online Industry Guide 
 My Business 

U.S. Territories & Possessions 
 El Nuevo Dia 
 El Vocero 
 Pacific Daily News  
 Primera Hora 
 Saipan Tribune 
 Samoa News 
 St. Croix Avis 
 St. Johns Trade Winds 
 Virgin Islands Daily News 

BROADCAST MEDIA 

National Network & Cable Television (Actual 
networks/sites to be determined) 

 ABC 
 CBS 

 AMC 
 Bravo 
 CNN 
 Current TV 
 Discovery Network 
 Fox News Channel 
 FX 
 Golf Channel 
 Headline News 
 Military Channel 
 MSNBC 
 Science Channel 
 Speed Channel 
 Weather Channel 

 

ONLINE MEDIA 
Internet Banner Ads  (Actual networks/sites to be  
determined) 

 24/7 Network 
 adconion Network 
 AOL Media Network 
 Burst Media 
 Casale Media 
 CBS Interactive 
 CNET 
 CNN.com 
 Gaming & Computer/Electronics Websites 

(Trade) 
 Hulu 
 Microsoft Media Network 
 NBC Universal Audience Platform 
 NetShelter Tech Network 
 PCmag.com 
 Quadrant One 
 Yahoo! Network 
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PAID MEDIA PLACEMENTS: 
NATIONAL NEWSPAPERS 

KM recommends the following national newspaper placements:	  
	  

	  
➢ A one-third-page ad (7.21” x 10.5”) one time in USA Today with an estimated circulation 

of 1,768,227. 

➢ USA Today is the highest circulating daily newspaper in the country. 

➢ Business Purchasers are 56% more likely than the average adult to be USA Today readers. 
	  

	  
➢ An approximate one-third-page ad (7.19” x 10.5”) one time in the daily edition of The 

Wall Street Journal with an estimated circulation of 1,678,498. 

➢ The Wall Street Journal is one of the top business news publications in the world. 

➢ Computer Owners are 15% more likely than the average adult to be The Wall Street 
Journal readers. 

➢ Business Purchasers are almost twice more likely to read an average issue of The Wall 
Street Journal than the average adult. 
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PAID MEDIA PLACEMENTS: 
CONSUMER MAGAZINES 

Most adults read one or more magazines during an average month and nearly three out of five 
adults read or look at a magazine daily.  Heavy readers read 16 or more magazines per month. 
Weekly magazines quickly accumulate readership and provide timely and efficient notice to 
readers.  KM chose the specific consumer magazines listed below because they are among the 
highest ranking in coverage of the target audiences.  
  
KM recommends the following consumer magazine placements:  
 

 
➢ A full-page spot color ad (7.375” x 10”) one time in Better Homes and Gardens with an 

estimated circulation of 7,600,000. 

➢ Better Homes and Gardens is published monthly and is the largest-circulation home 
service magazine in the U.S., featuring a wide-range of home and family subjects such as 
food and decorating. 

➢ Better Homes and Gardens is among the highest-ranking magazines in coverage of 
Computer Owners and Printer or Game System Owners or Business Purchasers. 

 
➢ A full-page spot color ad (7.375” x 10”) one time in Macworld with an estimated 

circulation of 210,000. 

➢ Macworld is published monthly and is the largest U.S. magazine focused on Apple 
products.  Editorial content includes articles on Apple’s entire product line, iOS devices, 
accessories and consumer electronics in general.   

➢ Close to 100% of Macworld readers are Computer Owners or Printer or Game System 
Owners. 

➢ Macworld is among the highest-ranking magazines in composition of Business 
Purchasers. 

 
➢ A full-page spot color ad (7.5” x 10”) one time in Maxim with an estimated circulation of 

2,000,000. 

➢ Maxim is a monthly men’s interest publication covering fitness, sports, adventure, cars, 
finance and relationships.   
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➢ Computer Owners and Printer or Game System Owners make up over 88% of Maxim’s 
audience. 

➢ Business Purchasers are 61% more likely than the average adult to be Maxim readers. 

 

➢ A full-page spot color ad (5.75” x 9”) one time in National Geographic with an estimated 
circulation of 4,000,000. 

➢ National Geographic is published monthly and covers people and places internationally.  
Readers spend an average of 56 minutes with each issue and tend to be upper-income and 
educated. 

➢ 14.7% of Computer Owners and 14.2% of Printer or Game System Owners read an 
average issue of National Geographic. 

➢ Business Purchasers are 25% more likely than the average adult to be National Geographic 
readers. 

 
➢ A full-page spot color ad (7.375” x 10”) one time in PC World with an estimated 

circulation of 300,000. 

➢ PC World is a monthly publication.  Editorial content provides news, reviews, and insight 
on technology and electronics.  Core technology categories include laptops, smart 
phones, business, security, cameras, printers and HDTVs among others.   

➢ Over 97% of PC World’s readers are Computer Owners or Printer or Game System 
Owners. 

➢ Business Purchasers are four times more likely than the average adult to be PC World 
readers. 

 
➢ A full-page spot color ad (7” x 10”) two times in People with an estimated circulation of 

3,475,000. 

➢ People is a weekly publication covering contemporary personalities in entertainment, 
politics, business, and other current events.   

➢ Over 17% of Computer Owners and Printer or Game System Owners or Business 
Purchasers, read an average issue of People. 
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➢ A full-page spot color ad (7” x 10”) one time in Sports Illustrated with an estimated 

circulation of 3,000,000. 

➢ Sports Illustrated covers sporting events and personalities through in-depth articles and 
stories. 

➢ More than 88% of Sports Illustrated readers are Computer Owners or Printer or Game 
System Owners. 

➢ Business Purchasers are 29% more likely than the average adult to be Sports Illustrated 
readers. 

 
➢ A full-page spot color ad (7” x 10”) one time in Time with an estimated circulation of 

3,250,000. 

➢ Time is a weekly news magazine covering national and international people, places, and 
events. 

➢ Computer Owners and Printer or Game System Owners make up over 88% of Time’s 
audience. 

➢ Business Purchasers are 49% more likely than the average adult to read an average issue 
of Time. 

 
➢ A full-page spot color ad (7” x 10”) one time in Wired with an estimated circulation of 

837,966.  

➢ Wired is published monthly providing an editorial mix spanning technology, business, 
science, entertainment, and culture.   

➢ Wired is among the highest-ranking magazines in composition of Business Purchasers. 

➢ Over 95% of Wired’s readers are Computer Owners or Printer or Game System Owners. 

➢ Wired is among the highest-ranking magazines in composition of Business Purchasers. 
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PAID MEDIA PLACEMENTS: 
TRADE PUBLICATIONS 

KM recommends the following trade publications:  

 
➢ A full-page black & white ad (7” x 9.75”) one time in Information Week with an estimated 

circulation of 440,000. 

➢ Information Week is published 22 times a year and focuses on the business value of 
technology.  It helps CIOs and IT executives define and frame their business technology 
objectives.  It also delivers breaking news, proprietary research, and analysis on IT trends. 

 
➢ A full-page black & white ad (7.5” x 10”) one time in PowerSource Online with an 

estimated circulation of 60,000. 

➢ PowerSource is published monthly and focuses on trends and happenings in the IT, 
Telecom, and Office Equipment hardware industries. 

 
➢ A full-page black & white ad (8” x 10.5”) one time in MyBusiness with an estimated 

circulation of 410,000. 

➢ MyBusiness is published bi-monthly and produced exclusively for the small business 
owner.  MyBusiness provides owners with insight and advice on running their companies.  
Knowledge, tools, and resources are featured to help their businesses succeed. 
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PAID MEDIA PLACEMENTS: 
PUBLICATIONS IN U.S. TERRITORIES & POSSESSIONS 

To provide notice in U.S. territories and possessions, KM selected newspaper and magazine 
advertising.  The Publication Notice will be translated, when necessary, and appropriately sized 
for placement in the following newspapers in U.S. territories and possessions: 
	  

U.S. TERRITORY/POSSESSION NEWSPAPER CIRCULATION 

American Samoa Samoa News 4,000 
Guam Pacific Daily News 30,000 
Northern Mariana Islands Saipan Tribune 2,500 
Puerto Rico El Nuevo Dia 250,000 
Puerto Rico El Vocero 140,000 
Puerto Rico Primera Hora 140,869 
St. Croix (United States Virgin Islands) St. Croix Avis 14,000 
St. John (United States Virgin Islands) St. John Trade Winds 2,000 
St. Thomas (United States Virgin Islands) Virgin Islands Daily News 13,000 
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PAID MEDIA PLACEMENTS: 
TARGET AUDIENCE PRINT READERSHIP 

Readership includes both primary readers and pass-along readers. Primary readers purchase a 
publication or are members of a household where the publication was purchased.  Pass-along 
readers are those who read the publication outside the home, in places such as a doctor’s office.  
The table below indicates the estimated number of readers in each of the target audiences of an 
average issue of the magazine or national newspaper: 
	  

PUBLICATION INSERTIONS ADULTS 
25+ 

COMPUTER 
OWNERS 

PRINTER OR 
GAME SYSTEM 

OWNERS 

BUSINESS 
PURCHASERS 

Better Homes and 
Gardens 1 34,981,000 32,840,000 36,307,000 1,557,000 

Macworld 1 1,482,000 1,733,000 1,738,000 394,000 
Maxim 1 7,860,000 9,102,000 10,119,000 856,000 
National Geographic 1 27,773,000 28,349,000 30,909,000 2,067,000 
PC World 1 2,956,000 3,504,000 3,560,000 830,000 
People 2 35,884,000 38,409,000 42,071,000 2,109,000 
Sports Illustrated 1 15,999,000 17,872,000 19,837,000 1,010,000 
Time 1 15,956,000 16,112,000 17,544,000 1,406,000 
Wired 1 2,351,000 2,765,000 2,855,000 724,000 
USA Today 1 2,857,000 2,752,000 2,991,000 249,000 
Wall Street Journal 1 3,064,000 3,090,000 3,155,000 319,000 
	  

GfK MRI does not measure publications in the U.S. territories and possessions.  Therefore, their 
contribution to the overall reach of the media is not calculated.  Their inclusion in the Notice 
Program is still recommended, however, given the indirect purchasers here. 
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PAID MEDIA PLACEMENTS: 
TELEVISION 

Television has the ability to reach a wide number of target audience members with an immediate 
and accessible message.  The combination of audio and visual message delivery increases the 
message impact.  Viewers can quickly ascertain if the message is important and if so, decide to 
respond.  Television is a proven vehicle for generating claims. 
 
For this notice, KM recommends a compositional approach using cable networks and selected 
dayparts on broadcast networks that appeal to the target audience's interests.  This will increase 
the likelihood that the message will be reaching Computer Owners, Printer or Game System 
Owners, and Business Purchasers.  Our program calls for notice to be aired throughout the day 
in different programs to reach the highest number of viewers.   (Delivery of TV impressions to 
specific sites and categories within sites are subject to availability at the time KM purchases the 
media.) 
 
KM recommends:  

➢ An estimated 134 Gross Rating Points (“GRPs”)4 to air over a two to three week time 
period (before the opt-out and objection deadlines), generating 263,470,000 gross 
impressions5 against Adults 25+. 

➢ TV spots may air throughout the entire claims period to encourage indirect purchasers to 
file claims. 

Cable networks will include all or some of the following: 
 

NETWORK SUMMARY 

 

AMC is the only cable network in history to ever win the 
Emmy® Award for Outstanding Drama Series four years in a 
row, as well as the Golden Globe® Award for Best Television 
Series-Drama for three consecutive years.	  	  

 

Bravo is an entertainment cable network with original 
programming that taps into the network’s “passion groups” of 
Food, Fashion, Beauty, Design, and Pop Culture.  

 

Cable News Network (CNN) provides 24-hour coverage of 
breaking news.  Original programming offers a blend of debate 
and in-depth analysis of current events.	   

                                                   
4 Gross Rating Points (GRPs) represent the sum of all the ratings delivered by the media vehicles in a schedule.  A 
rating is the percentage of households or persons in the target who have been exposed to the media vehicles in the 
schedule.  One GRP equals 1% of a given target population. 
5 Gross Impressions are the duplicated sum of audiences to the media vehicle containing the notice. 
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Discovery Network offers a mix of cinematography across 
genres including, science and technology, exploration, 
adventure, and history and in-depth, behind-the-scenes 
glimpses at the people, places and organizations that shape our 
world.	  

 

Fox News Channel (FNC) is a 24-hour general news service 
covering breaking news as well as political, business, and 
entertainment news.	  	  

 

FX offers original programming ranging from dramas, 
miniseries, and comedies to box office movies, syndicated 
programs and live sports with UFC and NCAA football. 

 

The Golf Channel offers in-depth coverage of more than 100 
tournaments including the PGA Tour, Champions Tour, 
Nationwide Tour, LPGA, and PGA Tour of Australia. 	  

 

Headline News focuses on the "must-see, must-share" stories of 
the day. Drawing upon the network's deep bench of talent, 
HLN dissects and demystifies the news stories and newsmakers 
people are talking about.	  

 

Military Channel brings real-world stories of heroism, military 
strategy, technological breakthroughs, and turning points in 
history. The network takes viewers “behind the lines” to hear 
the personal stories of servicemen and servicewomen.	  

 

MSNBC features a full schedule of live news coverage, political 
analysis, and award-winning documentary programming.  
High-profile anchors provide in-depth interviews and analysis 
of the day’s events.	  	  	  

 
The Science Channel network is devoted entirely to science, 
including in-depth coverage of breaking and current science 
news. The network explores science’s past, present, and future.  

 

SPEED	   is	   the	   nation's	   first	   and	   only	   cable	   television	  
network	   dedicated	   to	   automotive	   and	  motorcycle	   racing,	  
performance,	  and	  lifestyle.	  

 

The	  Weather	  Channel	  is	  a	  national	  cable	  TV	  network	  that	  
produces	  continuous,	  24-‐hour	  national,	  regional,	  and	  local	  
weather-‐related	  video	  programming.	  
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PAID MEDIA PLACEMENTS: 
INTERNET ADVERTISING 

GfK MRI provides data on Internet usage by asking survey respondents about their online usage 
during the 30 days prior to the survey.  According to GfK MRI, over 80% of Computer Owners 
and Printer or Game System Owners, and close to 100% of Business Purchasers, used the 
Internet during the last 30 days. 
 
Accordingly, KM recommends incorporating Internet advertising into the Notice Program in 
order to provide indirect purchasers with additional national notice opportunities beyond the 
broad-reaching print program.  Internet advertising delivers an immediate message and allows 
the viewer of an advertisement to instantly click to a website for further information. 
 
To get the attention of indirect purchasers during the claims period, KM may expand beyond 
flash banners to include rich media (in-banner video, expandable video, and pre-roll).  
Impressions may also be served using behavioral targeting (based on demographic data provided 
by a third party) and re-targeting (following online users and showing them the ad on different 
pages). 
	  
WEBSITE ADVERTISING 
KM recommends placing ads on a wide range of websites, enabling maximum exposure 
opportunities to reach the broad audience of Adults 25+.  In addition, websites whose 
viewerships are highly comprised of the specific product based target audiences were also 
selected.  (Delivery of Internet impressions to specific sites and categories within sites are subject 
to availability at the time KM purchases the media.) 
 
KM recommends an estimated 165,000,000+ impressions (to be optimized).  Additional 
refocused Internet ads may appear after the objection and exclusion deadlines have passed to 
maximize claims solicitation.  

KM recommends the following Web placements:  
	  

	  
➢ 24/7 Real Media is a network representing thousands of websites.  A partial list of 

websites is attached as Exhibit 2.   

 
 adconion is a multi-channel distribution platform with the ability to hyper-target a core 

audience using a mix of targeting to drive awareness and engagement.  
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➢ AOL Media Networks consists of placements across the Ad.com Network that provides 

custom-curated, premium sites arranged in vertically-aligned categories enabling highly-
targeted reach of a particular audience. 

 
➢ Burst Media is an online media company representing independent web publishers and 

their communities.  Burst created a select group of vertical channels, built around areas of 
specific interest.  Placement across passion point content areas include: Technology, 
News, Sports, Entertainment, Travel, Thought Leaders, Business, and Finance.     

 
➢ Casale Media provides advertisers with a selection of 3,000 web properties to enable 

delivery of relevant ads targeted to specific users and content.  Properties are grouped 
into content channels to provide anything from network wide to broad to niche level 
content targeting. 

 
➢ CBS Interactive is an online content network with information, entertainment, tech, 

news, business, and sports sites.  Targeting is enabled through engaging media and 
brands that surround people with content and experiences that match their interests. 

	  
➢ CNET is a technology media site that provides editorial reviews, downloads and breaking 

technology news on categories including computers and printers.  Site content includes 
original video programming, How-To’s, and blogs.  

 
➢ CNN.com is among the world's leaders in online news and information delivery.  

CNN.com relies heavily on CNN's global team of almost 4,000 news professionals and 
features the latest multimedia technologies, from live video streaming to audio packages 
to searchable archives of news features and background information.  
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➢ Hulu is a premium online video service with over 350 content partners including ABC, 

NBC, and FOX, with half the commercial load of television.  Hulu is an online video 
service that offers hit TV shows, movies, and clips at Hulu.com and other online 
destination sites - all for free, anytime in the U.S.  

 
➢ Microsoft Media Network is a premium ad network consisting of MSN properties and 

hundreds of sites including top ranked commercial sites. A list of properties and websites 
in the Microsoft Media Network is attached as Exhibit 3.   

 
➢ NBCUniversal Audience Platform provides access to 21 different premium NBCU digital 

properties.  Inventory is sold solely by targeting audiences and not by specific websites, 
using top data providers including BlueKai. 

 
➢ NetShelter Technology Media is a network representing over 200 technology focused 

websites. A list of websites in the NetShelter Technology Media network is attached as 
Exhibit 4.   

 
➢ PCMag.com provides comprehensive lab-based evaluations and trusted 

recommendations for buyers of technology products and services.  PCMag.com's content 
provides professionals with the depth and breadth of information they need to make 
informed brand selections.  

 
➢ Quadrant One is an ad Network of over 300 national and local online news and 

information sources.  Utilizing advanced targeting and analytics, Quadrant One delivers 
local audiences to advertisers on a national scale. 
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➢ Yahoo! is a leading Internet brand and a global online network of integrated services 
providing users with entertainment and other quality content.  A list of properties and 
websites in the Yahoo branded advertising network is attached as Exhibit 5.   

GAMING & COMPUTER/ELECTRONICS WEBSITES 

➢ Targeted networks and sites consisting of gaming, computer, and electronics content will 
be selected. 

➢ Banners will also appear on the National Small Business Association website and the 
Yahoo! Small Business Network. 

➢ Flash banner advertisements (where available) will appear for approximately 30 days.  
Banner sizes will vary and will be based on each individual sites and networks available 
inventory.  
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PAID MEDIA PLACEMENTS: 
NATIONAL MEDIA DELIVERY 

 
The paid media program outlined in this plan provides indirect purchasers with multiple 
exposure opportunities to media vehicles carrying the Notice and delivers the following 
estimated reach and frequency measurements6 using the GfK MRI Fall 2012 Study:7 
 

➢ An estimated 84.2% of Adults 25+ will be reached with an average estimated frequency of 
3.5 times.  An estimated 170,645,600 Adults 25+ will have an opportunity to see the 
Notice. 

  

                                                   
 

7 Delivery estimates are based on data from the Gfk MRI 2012 Fall Study.  Data is drawn from approximately 13,000 
personal interviews with consumers performed during a six-month period. The Fall Study includes data from two 
waves of the six-month studies (a total of 1 year of data). Consumer information is recorded on 6,000 products in 
550 service categories and various lifestyle activities.  Respondents are selected based on the ability to project their 
responses nationally.  The survey results are sample-based.  Therefore, estimates of audience and/or demographics 
from these surveys are subject to sampling and non-sampling error.  The use of mathematical values from those 
surveys should not be regarded as a representation that they are exact to the precise mathematical value stated. 
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EARNED MEDIA PROGRAM 
 
 

Earned media provides additional notice to indirect purchasers, amplifying the paid media 
program.  Earned media, as opposed to paid media, occurs by disseminating a message about the 
Settlements to the media without a guarantee that it will appear.  KM and associated media firms 
under its direction will distribute the message to media outlets (newspapers, websites, and 
television and radio stations) to spark press interest and generate coverage.  
 

➢ MULTIMEDIA NEWS RELEASE 
KM will distribute a national multimedia news release (MNR) blending text, audio, video, 
logos, photos, related documents, and social media tools into an interactive web platform 
making the message visually appealing to increase engagement with the story across both 
traditional and social channels.  The MNR includes the following: 

• Distribution to more than 5,700 media points, more than 5,400 websites, databases 
and online services, and journalists-only portal nationwide. 

• Distribution to reporters and outlets covering topics, i.e., gaming, consumer 
electronics, and personal and laptop computers. 

• Video distribution to key online video portals including, YouTube, Google Video, 
Yahoo! Video, Metacafe, and others. 

• A brief post issued using social networking websites to reach reporters on various 
Twitter accounts, LinkedIn pages, and a custom news tab on the PR Newswire for 
Journalists Facebook page. 

• Distribution of one photo to more than 1,000 major Internet websites.  Photo will also 
appear on both The Reuters Sign in Times Square and Fashion Show Mall sign on the 
Las Vegas Strip.   

• Distribution of a media advisory, two times, to thousands of television newsroom 
contacts in the states with participating attorneys general. 

• Distribution of notice to a list of appropriate blogs and/or online media outlets.  KM 
will find blogs and online outlets that cover topics related to gaming, personal 
computing, consumer electronics, etc. KM will include any blog or outlet that covered 
the LCD settlements.  This list will be added to the MNR distribution.   

 
➢ STATE SPECIFIC NEWS RELEASE 

KM will work with participating Attorneys General offices to facilitate their informing 
consumers and businesses in their state/territory that they may be eligible to receive 
money from the Settlements.  A generic release will be sent to them to customize for their 
own use.  KM will follow up to confirm the release was issued.  In states without Attorney 
General office participation, a generic state-focused press release will be issued. 
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➢ PROMOTED STORIES TARGETED TO THE STATES  

• News releases will be distributed using Promoted Stories to audiences in the states 
with participating Attorneys General.   

• Each release will be written specifically for each state and will include elements (i.e., 
the video and/or images) to make the message more visually appealing. 

• Promoted Stories is a network of premium websites with an audience of over 225 
million socially active, opt-in readers.  

• Each release will be distributed to the audiences in the targeted states where they are 
interacting with relevant content online, including RSS feeds, websites, tablets, and 
mobile devices.  

➢ MEDIA PITCHING 
A media pitch team will directly contact the top trade and national consumer, technology 
and business media outlets (i.e., Wall Street Journal, Business.com, CNNmoney.com, U.S. 
News & World Report, Information Week, CFO, etc.).  The media pitch team will also 
contact major media outlets within the states in conjunction with Attorney General 
cooperation.  
 

➢ TARGETED VIDEO PLACEMENT 
The video will be placed on targeted websites, mobile websites, blogs, RSS feeds, mobile 
applications, and video websites using Google Display Network.  KM will also utilize 
contextual targeting to place the video with relevant content.  

 
➢ SOCIAL ENGAGEMENT 

KM will contact all the people/outlets that commented on or Tweeted about LCD, or filed 
claims in LCD, to let them know about the DRAM Settlements. 

 
MEDIA COVERAGE TRACKING 
KM will provide comprehensive tracking and monitoring of the usage of the press releases.  The 
monitoring reports will include detailed information by market, media outlet, affiliation, and 
date.  
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OTHER PROGRAM COMPONENTS: 
KEYWORD SEARCH ADVERTISING 

Search engines are among the most frequently used sites on the Internet.  In order to help search 
engine users locate the informational website about this case – both those specifically looking for 
it and those looking for related topics – KM will purchase sponsored links to appear when 
searchers enter certain terms. 

Keyword search advertising will run throughout the entire notice and claims period.  Keyword 
search ads will appear on Bing, Google, and Yahoo! search engines.  KM will contract with 
Google AdWords to place Google ads, and with Microsoft Ad Center to place Bing and Yahoo! 
ads.   A complete list of keywords will be selected after preliminary approval.  Keyword/phrases 
could include the following:   

➢ DRAM 
➢ Computer memory 
➢ Computer memory settlement 
➢ Computer memory lawsuit 
➢ DRAM lawsuit 
➢ DRAM settlement 
➢ PC memory lawsuit 
➢ Game console memory 
➢ Game console memory lawsuit 
➢ Laptop memory settlement 

 
After KM contracts with the search engines for sponsored links of the selected keywords/phrases, 
a user entering an applicable keyword/phrase will see an ad similar to the sample ad below either 
in the section above non-sponsored results or in the right-hand column under the Sponsored 
Sites/Results section: 
	  
	  
	  

 

 
 
  

DRAM Settlements 
Get money if you bought a computer 
Simple claim form takes 5 minutes 
 www.DRAMclaims.com 
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OTHER PROGRAM COMPONENTS: 
SETTLEMENT WEBSITE 

An informational interactive website is a critical component of the Notice Program.  A website is 
a persistent source of information instantly accessible by millions.  In this case, the site will 
capitalize on the Internet’s ability to distribute information and provide access to customer 
service.  Internet banner ads and keyword search ads will help direct indirect purchasers to the 
website. 

WEBSITE DESIGN 
Combining clean site design, consistent site navigation cues and search engine optimization, the 
website will provide indirect purchasers with easy access to the details of the litigation.  
 

➢ CLEAN DESIGN:  The site will be designed for ease of navigation and comprehension, 
with user-friendly words and icons.  Clearly labeled content will include the Detailed 
Notice, court documents, and answers to frequently asked questions.  A “Contact Us” 
page will provide a toll-free number for individuals seeking additional information and 
the address of Class Counsel and the state Attorney General liaison counsel. 

 
➢ ONLINE CLAIMS FILING:  The website will allow users to file a claim online or advise them 

how to request a paper copy of the Claim Form.   
 

➢ TRANSLATION:  The Detailed Notice will be available in Spanish.  
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OTHER PROGRAM COMPONENTS: 
TOLL-FREE TELEPHONE SUPPORT 

 
 

A toll-free interactive voice response system (IVR) will be established to service claimant calls.  
Callers requesting the Detailed Notice or Claim Form will be prompted to input the telephone 
number of the residence where they would like to receive them.   
 
The system uses an address look-up database to locate the residence of the caller.  A portion of 
the address will be read back to the caller for address verification.  For successful look-ups, the 
claimant’s full name and spelling of the last name will be requested.  If the look-up fails, is 
incorrect, or the call is placed from a rotary dial telephone, callers will be prompted to state their 
name, address, and telephone number. 
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OTHER PROGRAM COMPONENTS: 
TEXT MESSAGING 

All advertising will include a text messaging short code that will allow claimants to send a text to 
receive information on their mobile device. A short code is a special phone number that 
consumers can use to receive further information via text message.   

Get money if you bought a computer, game system or other device. DRAMclaims.com or 
1-800-000-000 
Rply STOP to end text msgs Help:Rply HELP Msg&Data Rts May Apply (required text) 

 
KM will follow up with those people who elect to receive text messages. Text messages could 
remind claimants to file a claim as the deadline approaches. 
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NOTICE DESIGN: 
DETAILED NOTICE 

Rule 23(c)(2) of the Federal Rules of Civil Procedure requires notices in 23(b)(3) class actions to 
be written in “plain, easily understood language.”  KM applies the plain language requirement in 
drafting all notices in federal and state class actions.  The firm maintains a strong commitment to 
adhering to the plain language requirement, while drawing on its experience and expertise to 
draft notices that effectively convey the necessary information to indirect purchasers. 
 

The Detailed Notice (Exhibit 6) will be compliant with Rule 23 and consistent with the Federal 
Judicial Center’s “illustrative” class action notices.  Specifically, the Detailed Notice will clearly 
and concisely state in plain, easily understood language: 

➢ The nature of the action;  

➢ The definition of the class certified and the state Attorneys General parens patriae 
claims;  

➢ The claims, issues, or defenses in the lawsuits;  

➢ That a class member or individual or business represented by a State Attorney 
General may enter an appearance through an attorney if the member so desires; 

➢ That the Court will exclude from the Settlement Class and parens patriae groups any 
member who requests exclusion;  

➢ The time and manner for requesting exclusion;  

➢ The binding effect of this judgment on members of a class under Rule 23 (c)(3) and 
members of the parens patriae groups. 

➢ Counsels’ application for fees and expenses; and 

➢ Time and manner for objecting to the Settlement or fee requests.  

The Detailed Notice will prominently feature a toll-free number and website address for indirect 
purchasers to obtain more information and file a claim.  The Detailed Notice will be translated 
into Spanish.  
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NOTICE DESIGN: 
PUBLICATION NOTICE 

The Publication Notice (Exhibit 7) is written in plain language and is designed to alert indirect 
purchasers to the litigation by using a bold headline.  This headline will enable indirect 
purchasers to quickly determine if they are potentially affected by the litigation.  Plain language 
text provides important information regarding the subject of the litigation, the Class definition 
and the consumers represented by State Attorneys General and the legal rights available to 
indirect purchasers. The Publication Notice will include all the substantive information required 
by Rule 23.  
 
Each advertisement will prominently feature a toll-free number, text messaging short-code, and 
website address for indirect purchasers to obtain the Detailed Notice and other relevant 
information. The Publication Notice will be translated into Spanish where necessary.   
 
 
	  
	  
	  

  

Case4:02-md-01486-PJH   Document2147-1   Filed06/24/13   Page46 of 313



In re DRAM Antitrust Litigation  

 
© 2013 KINSELLA MEDIA, LLC 

 37 

NOTICE DESIGN: 
INTERNET BANNER ADS 

KM will design Internet banner advertisements to alert indirect purchasers to the litigation by 
using a bold headline.  The headline will enable indirect purchasers to quickly determine if they 
may be affected by the litigation.  

➢ When users click on the banner advertisement, they will be connected to the Settlement 
website that contains complete information about their legal rights. 

➢ KM will use flash banner advertisements.  In the event that a vendor does not accept flash 
banners, an animated gif will be used.  

➢ KM will also use banners that utilize interactive rich media content to enhance 
engagement and get consumers to look at the message and take an action (i.e. visiting the 
website or filing a claim).   

• Rich media banners utilize several advanced technologies like flash banners, Java, 
Javascript, and/or DHTML to create an enhanced experience for the web viewer.  The 
type of ads could include the following:  

– Expandable ads, 

– In-banner video ads,  

– Floating ads, or 

– Banners interacting with one another on the same page. 
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Selected Cases 
 
Antitrust  

Big Valley Milling, Inc. v. Archer Daniels Midland Co., No. 65-C2-96-000215 (Minn. Dist. Ct. 
Renville County) (lysine). 

Carlson v. Abbott Laboratories, No. 94-CV-002608 (Wis. Cir. Ct. Milwaukee County) (infant 
formula). 

Comes v. Microsoft Corp., No. CL8231 (Iowa Dist. Ct. Polk County) 

Connecticut v. Mylan Laboratories, Inc., No. 99-276, MDL No. 1290 (D.D.C.)  (pharmaceutical). 

Conroy v. 3M Corp., No. C-00-2810 CW (N.D. Cal.) (invisible tape). 

Copper Antitrust Litigation, MDL 1303 (W.D. Wis.) (physical copper). 

Cox v. Microsoft Corp., No. 105193/00 (N.Y. Sup. Ct. N.Y. County) (software). 

D.C. 37 Health  & Security Plan v. Medi-Span, No. 07-cv-10988 (D.Mass.); New England 
 Carpenters Health Benefits Fund v. First DataBank, Inc., No. 1:05-CV-11148 (D. Mass.) 
(pharmaceutical). 

Giral v. Hoffman-LaRoche Ltd., C.A. No. 98 CA 7467 (W. Va. Cir. Ct., Kanawha County) 
(vitamins). 

In re Buspirone Antitrust Litigation, MDL No. 1413 (S.D.N.Y.) (pharmaceutical). 

In re Cardizem Antitrust Litigation, 200 F.R.D. 326 (E.D. Mich.) (pharmaceutical). 

In re Compact Disc Minimum Price Antitrust Litigation, MDL No. 1361 (D. Me.) (compact discs). 

In re Insurance Brokerage Antitrust Litig., MDL No. 1663 Civil No. 04-5184 (FSH) (D.N.J.) 
(insurance). 

In re International Air Transportation Surcharge Antitrust Litigation, No. M 06-1793, MDL No. 
1793 (N.D. Cal.) (airline fuel surcharges). 

In re Monosodium Glutamate Antitrust Litig., D-0202-CV-0200306168, D-202-CV-200306168 
(N.M. Dist. Ct., Bernalillo County) (MSG). 

In re Motorsports Merchandise Antitrust Litigation, No. 1:97-CV-2314-TWT (N.D. Ga.) 
(merchandise). 
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In re Nasdaq Market-Makers Antitrust Litigation, MDL No. 1023 (S.D.N.Y.) (securities). 

In re Pharmaceutical Industry Average Wholesale Price Litigation, No. CA:01-CV-12257, MDL 
No. 1456 (D. Mass.) (pharmaceutical). 

In re Toys “R” Us Antitrust Litigation, No. CV-97-5750, MDL No. 1211, (E.D.N.Y.)  (toys and 
other products). 

In re Western States Wholesale Natural Gas Antitrust Litigation, No. CV-03-1431, MDL No. 1566, 
(D. Nev) (natural gas). 

Kelley Supply, Inc. v. Eastman Chemical Co., No. 99CV001528 (Wis. Cir. Ct., Dane County) 
(Sorbates). 

Ohio vs. Bristol-Myers Squibb, Co., No. 1:02-cv-01080 (D.D.C.) (pharmaceutical). 

Raz v. Archer Daniels Midland Co., Inc., No. 96-CV-009729 (Wis. Cir. Ct. Milwaukee County) 
(citric acid). 

Consumer and Product Liability     

Azizian v. Federated Department Stores, Inc., No. 4:03 CV-03359 (N.D. Cal.)  (cosmetics). 

Baird v. Thomson Consumer Elecs., No. 00-L-000761 (Ill. Cir. Ct., Madison County) (television).   

Bonilla v. Trebol Motors Corp., No. 92-1795 (D.P.R.) (automobiles). 

Burch v. American Home Products Corp., No. 97-C-204 (1-11) (W. Va. Cir. Ct., Brooke County) 
(Fen Phen). 

Cosby v. Masonite Corp., No. CV-97-3408 (Ala. Cir. Ct. Mobile County) (siding product); Quin v. 
Masonite Corp., No. CV-97-3313 (Ala. Cir. Ct. Mobile County) (roofing product). 

Cox v. Shell Oil Co., No. 18,844 (Tenn. Ch. Ct. Obion County) (polybutylene pipe). 

 Daniel v. AON Corp., No. 99 CH 11893 (Ill. Cir. Ct. Cook County) (insurance). 

Fettke v. McDonald’s Corp., No. 044109 (Cal. Super Ct. Marin County) (trans fatty acids). 

Florida v. Nine West Group, Inc., No. 00 CIV 1707 (S.D.N.Y.) (shoes).   

Foothill/De Anza Community College Dist. v. Northwest Pipe Co., No. 00-20749-JF(N.D. Cal.) (fire 
sprinklers). 
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Galanti v. The Goodyear Tire & Rubber Company,  No. 03-209 (D.N.J.) (radiant heating)  (2002). 

Garza v. Sporting Goods Properties, Inc., No. SA 93-CA-1082 (W.D. Tex.) (gun ammunition). 

Hoorman v. GlaxoSmithKline, No. 04-L-715 (Ill. Cir. Ct., Madison Cty.) (Paxil pharmaceutical). 

In re Louisiana Pacific Corp. Inner Seal OSB Trade Practices Litigation, MDL No. 1114 (N.D. Cal.) 
(oriented strand board). 

In re Tri-State Crematory Litig, MDL 1467 (N.D. Ga.) (improper burial). 

Lebrilla v. Farmers Group Inc., No. 00-CC-07185 (Cal. Super. Ct., Orange County) (auto 
insurance). 

Lovelis v. Titflex, No. 04-211 (Ak. Cir. Ct., Clark County)  (gas transmission pipe). 

Naef v. Masonite Corp., No. CV-94-4033 (Ala. Cir. Ct. Mobile County) (hardboard siding 
product). 

Peterson v. BASF Corp., No. C2-97-295 (D. Minn.) (herbicide). 

Posey v. Dryvit Sys., Inc. No. 17,715-IV (Tenn. Cir. Ct., Jefferson County) (EIFS stucco). 

Reiff v. Epson America, Inc. and Latham v. Epson Am., Inc., J.C.C.P. No. 4347 (Cal. Super. Ct., L.A. 
County) (ink jet printers). 

Richison v. Weyerhaeuser Company Limited, No. 05532 (Cal. Super. Ct. San Joaquin County) 
(roofing product). 

Ruff v. Parex, Inc., No. 96-CvS 0059 (N.C. Super. Ct. Hanover County) (synthetic stucco 
product). 

Shah v. Re-Con Building Products, Inc., No. C99-02919 (Cal. Super. Ct. Contra Costa County) 
(roofing product). 

Shields vs. Bridgestone/Firestone, Inc., Bridgestone Corp., No. E-167.637 (D. Tex.) (tires). 

Smith v. Behr Process Corp., No. 98-2-00635 (Wash. Super. Ct., Gray Harbor County) (stain 
product). 

Weiner v. Cal-Shake, Inc., J.C.C.P. No. 4208 (Cal. Super. Ct., Contra Costa County) (roofing 
product). 

Wholesale Elec. Antitrust Cases I & II, J.C.C.P. Nos. 4204 & 4205 (Cal. Super. Ct., San Diego 
County) (energy). 
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Woosley v. State of California, No. CA 000499 (Cal. Super. Ct., Los Angeles County) 
(automobiles). 

Mass Tort 

Ahearn v. Fibreboard Corp., No. 6:93cv526 (E.D. Tex); Continental Casualty Co. v. Rudd, No. 
6:94cv458 (E.D. Tex) (asbestos injury). 

Backstrom v. The Methodist Hospital, No. H.-94-1877 (S.D. Tex.) (TMJ injury). 

Engle v. RJ Reynolds Tobacco Co., No. 94-08273 (Fla. Cir. Ct. Dade County) (tobacco injury). 

Georgine v. Amchem, Inc., No. 93-CV-0215 (E.D. Pa.) (asbestos injury). 

Bankruptcies 

In re Armstrong World Industries, Inc., No. 00-4471 (Bankr. D. Del.). 

In re Dow Corning, No. 95-20512 (Bankr. E.D. Mich.) (breast implants). 

In re Johns-Manville Corp., 68 B.R. 618, 626 (Bankr. S.D.N.Y.) (asbestos). 

In re Kaiser Aluminum Corp., No. 02-10429 (JFK) (D. Del). 

In re Owens Corning, No. 00-03837 (Bankr. D. Del.). 

In re Raytech Corp., No. 5-89-00293 (Bankr. D. Conn.) (asbestos). 

 In re The Celotex Corp., Nos. 90-10016-8B1 and 90-10017-8B1 (Bankr. M.D. Fla.) (asbestos). 

In re U.S. Brass Corp., No.94-40823S (Bankr. E.D. Tex.) (polybutylene). 

In re USG Corp., Nos. 01-2094 - 01-2104 (Bankr. D. Del.). 

In re W.R. Grace & Co., No. 01-01139 (Bankr. D. Del.). 

Insurance   

McNeil v. American General Life and Accident Insurance Co., No. 8-99-1157 (M.D. Tenn.).  

Nealy v. Woodmen of the World Life Insurance Co., No. 3:93 CV-536 (S.D. Miss.). 
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Holocaust Victims Reparations   

In re Holocaust Victim Assets Litigation, Nos. CV 96-4849, CV-5161 and CV 97-461 (E.D.N.Y.) 
(Holocaust). 

The International Commission on Holocaust Era Insurance Claims Outreach. 

Pension Benefits 

Collins v. Pension Benefit Guarantee Corp., No. 88-3406 (D.D.C.); Page v. Pension Benefit 
Guarantee Corp., No. 89-2997 (D.D.C.). 

Forbush v. J. C. Penney Co., Inc., Nos. 3:90-2719 and 3:92-0109 (N.D. Tex.). 

International  

Ahearn v. Fiberboard Corporation, No. 6:93cv526 (E.D. Tex) and Continental Casualty Co. v. 
Rudd, No. 6:94cv458 (E.D. Tex.) (asbestos injury) (1993). 

Galanti v. The Goodyear Tire & Rubber Company,  No. 03-209 (D.N.J.) (radiant heating)  (2002). 

In re Holocaust Victims Assets Litigation, No. CV 96-4849 (ERK) (MDG) (Consolidated with CV-
5161 and CV 97461) (E.D.N.Y.) (2003). 

In re Owens Corning, Chapter 11, No. 00-03837 (MFW) (Bankr. D. Del.) (2006). 

In re The Celotex Corporation, Chapter 11, Nos. 90-10016-8B1 and 90-10017-8B1 (Bankr. M.D. 
Fla.) (1996). 

In re USG Corporation, Chapter 11, Nos. 01-2094 (RJN) through 01-2104(RJN) (Bankr. D. Del.) 
(2006). 

In re Western Union Money Transfer Litigation, No. 01 0335 (CPS) (VVP) (E.D.N.Y.) (wire 
transactions) (2004). 

In re W.R. Grace & Co., Chapter 11, No. 01-01139 (Bankr. D. Del.) (bankruptcy) (2001). 

International Committee on Holocaust Era Insurance Claims (1999). 

Product Recall   

Central Sprinkler Voluntary Omega Sprinkler Replacement Program. 
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Hart v. Central Sprinkler Corp., No. BC17627 (Cal. Super. Ct. Los Angeles County) & County of 
Santa Clara v. Central Sprinkler Corp., No. CV 17710119 (Cal. Super. Ct. Santa Clara County). 

Telecom   

Bidner, et al. v. LCI International Telecom Corp d/b/a Qwest Communications. 

Community Health Association v. Lucent Technologies, Inc., No. 99-C-237, (W.Va. Cir. Ct., 
Kanawha County). 

Cundiff et al. v. Verizon California, Inc., No. 237806 (Cal. Super Ct., Los Angeles County). 

Kushner v. AT&T Corporation, No. GIC 795315 (Cal. Super. Ct., San Diego County). 

Rish Enterprise v. Verizon New Jersey, No. MID-L-8946-02 (N.J. Super. Ct.). 

Sonnier, et. al. v. Radiofone, Inc., No. 44-844, (L.A. Jud. Dist. Ct., Plaqueimes Parish County). 

State of Louisiana v. Sprint Communications Company L.P., No. 26,334 (Jud. Dis. Ct., Parish of 
West Baton Rouge) and State of Louisiana v. WilTel, Inc., No. 26,304 (Jud. Dis. Ct., Parish of West 
Baton Rouge). 
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Page	  1	  of	  5

2games.com Games hickorytech.com News
3dgames.com.ar Games hidrocalidodigital.com News

absolutely.net Games highlandernews.com News
Acggame.com Games highlandpark.suntimes.com News

achieve360points.com Games highlandstoday.com News
achievementhunter.com Games highspringsherald.com News
Actiongamesplace.com Games hilarynews.com News

actiontrip.com Games hillsdale.net News
Addicted2success.com Games hilohawaiitribune.com News
Adventuregamers.com Games hindustantimes.com News

Aeriagames.com Games hinsdale.suntimes.com News
ageofempires3.filefront.com Games hispanodetulsa.com News

Agsevent.org Games hispavista.com News
aionmovies.com Games hjnews.com News
aionsource.com Games hjnews.townnews.com News

Albinoblacksheep.com Games hobbsnews.com News
aliensvspredator2.filefront.com Games Hobokenreporter.com News

allforgirls.net Games Hockeydb.com News
Allfungirlsgames.com Games hogville.net News

Allgame.com Games holamun2.com News
allmoviephoto.com Games hollandsentinel.com News
allmovieportal.com Games hollyspringssun.com News

altitude.com Games Hollywoodchicago.com News
anagrammer.com Games Home.peoplepc.com News

animalcrossingcommunity.com Games homeandabroad.com News
animationarcade.com Games homefair.com News

Animeready.com Games homemagonline.com News
An-mag.com Games hometownannapolis.com News

appprizes.com Games hometownstations.com News
apps.facebook.comaroundtown Games honadvblogs.com News
apps.facebook.comfamilytree Games hopestar.com News

apps.facebook.comlovetoyou_nkvzpf Games host.madison.com News
apps.facebook.commindjolt Games host.madison.comct News

apps.facebook.comnightclubcity Games hot101.com News
apps.facebook.compenguin-app Games hot1019.com News
apps.facebook.compioneertrail Games hot102.net News
apps.facebook.comsalon_street Games hot1045.com News
apps.facebook.comsixgungalaxy Games hot1047.com News

apps.facebook.comstarshipcommand Games hot1063.com News
apps.facebook.comsuperherocity Games hot1077radio.com News

apps.facebook.comtexas_holdem     Games hot92.com News
apps.facebook.comwildparadise Games hot97.com News

apps.facebook.comwordswithfriends Games hot975fm.com News

24/7 Network Sample List
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24/7 Network Sample List
appsorama.com Games hotspotsreport.com News

arcade.about.com Games hotsr.com News
arcade.games.excite.com Games houghtonlakeresorter.com News
arcade.games.iwon.com Games hourdetroit.com News

arcade.rcn.net Games houston.cbslocal.comstationtalk-650 News
arcadecamp.com Games houstonherald.com News
arcadecoast.com Games houstonsun.com News
arcadekong.com Games howtosplitanatom.com News
arcadeoldies.com Games hoy.com.ec News

arcade-o-rama.com Games hoyendelaware.com News
Arcadestreet.com Games hpe.com News
Arcadezoo.com Games h-ponline.com News

armada2.filefront.com Games HRGuru.com News
artboss.net Games hsvvoice.com News

atomicgamer.com Games hubcityradio.compagepc103 News
atpictures.com Games Hudsoncurrent.com News

Ausgamers.com Games hudsonhappenings.com News
autospeedmarket.com Games hudsonhubtimes.com News

axearcade.com Games hudsonreporter.com News
backgammonpro.com Games hudsonstarobserver.com News

battlefield2.filefront.com Games hudsonvalley.ynn.com News
bbgsite.com Games hudsonvalleycountry.com News

Bdtechie.com Games hugonews.com News
Beemp3.com Games humboldtbeacon.com News
bgames.com Games hurricane.com News
bigpoint.com Games huskerextra.com News

bimapraze.com Games hutchnews.com News
blackandwhite2.filefront.com Games hvtd.com News

blizzplanet.com Games hypervocal.com News
Boardgamegeek.com Games i100fm.com News
Boardgameman.com Games i100hits.com News

Bowbie.com Games i100rocks.com News
braingle.com Games i106hits.com News

bridgecommander.filefront.com Games i57life.com News
brokeassgourmet.com Games i93hits.com News

bungie.net Games i94hits.com News
bungiestore.com Games i95rock.com News

Business-vids.com Games ibabuzz.com News
callofduty.filefront.com Games iberianet.com News
callofduty.wikia.com Games ibnlive.com News

Cargames1.com Games ibtimes.com News
Carsflix.com Games icimamaison.ca News

Carstrend.com Games IciRive-Nord.com News
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24/7 Network Sample List
Cartitans.com Games idahopress.com News

cartoondollemporium.com Games idahostatejournal.com News
Casualcheats.com Games illinoishomepage.net News

casualgameschannel Games illinoisreview.typepad.com News
cdeboys.com Games ilocaldeals.com News
Celebies.com Games ilusa.com News

celebrities.gameclub24.info Games Ilvalleylife.com News
characterarcade.com Games imediaconnection.com News
cheats.teamxbox.com Games imesreporter.com News

cheatscodesguides.com Games impactads.com News
chesslive.com Games imprintnewspapers.com News

chessmaniac.com Games indeonline.com News
chill.comcast.net Games independentherald.com News

cinecon.com Games independentweekender.com News
civilization4.filefront.com Games indexjournal.com News

clevermedia.com Games indianagazette.com News
clubbing.com Games indianapolis.1thingus.com News

clubpogo-games.pogo.com Games indianapolisrecorder.com News
Cointalk.com Games indianasmarketplace.com News

come2play.com Games indianexpress.com News
commandandconquer.filefront.com Games indiantrailtrader.com News

companyofheroes.filefront.com Games indiatimes.com News
cookinggames.com Games indy.com News

cookinggames.comnew-games Games inergizedigital.com News
cookinggames.compopular-games Games info07.com News

cookinggames.comrestaurant Games infobae.com News
Coolawesomemovies.com Games infofortoday.com News

Coolbuddy.com Games infoplease.com News
coolgames.com Games informador.com.mx News

coolgames.comaction Games inforum.com News
coolgames.comactionwar Games in-forum.com News

coolgames.comfrom-beyond.html Games inkkc.com News
coolgames.comnew-games Games inmannews.com News

coolgames.compopular-games Games inmemoriam.ca News
Coolmath-games.com Games inquirer.net News

crackdownoncrime.com Games inquisitr.com News
crunchgames.com Games inrich.com News

crwodstar.com Games insidebayarea.com News
crysis.filefront.com Games insidebayarea.comdailyreview News

csifiles.com Games insideelpaso.com News
dabontv.com Games InsideTech.com News

Dailydressupgames.com Games insightbb.com News
Dailyfreegames.com Games instablogs.com News
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24/7 Network Sample List
dawnofwar.filefront.com Games intereconomia.com News

Denis-Talbot.com Games intermarkets.com News
dictionary.factmonster.com Games InterMediaOutdoors.com News
dictionary.infoplease.com Games intoday.in News

Digitalmoviez.com Games inyork.com News
Directoryofgames.com Games inyuma.com News
Dobaseballgames.com Games iosconews.com News

doom3.filefront.com Games iowastatedaily.com News
doomworld.com Games iprofesional.com News

download.gamesville.com Games ironcountytoday.com News
download.nba-live.com Games irontontribune.com News

download-games.pogo.com Games irrawaddy.org News
downloads.flowplay.com Games itawamba360.com News

downloads.soccergaming.com Games itemlive.com News
downloadsquad.com Games itemonline.com News

dressup.com Games ithaca-cortland.ynn.com News
dressup.comnew-games Games ivpressonline News

dressup.compopular-games Games ivpressonline.com News
dressup.comworld-tour Games ixquick.com News

dressupdream.com Games jack104online.com News
Dressupgames8.com Games jackandjillpolitics.com News

Dressupgirl.net Games jacksonnewspapers.com News
dressupwho.com Games jacksonville.com News
duckarcade.com Games jacksonvillepatriot.com News

Dungeoninquisitor.com Games jacksonvilleprogress.com News
efilmcritic.com Games jamaica-gleaner.com News

elderscrolls.filefront.com Games jamestownsun.com News
eliteforce2.filefront.com Games jamglue.com News
Emergingedtech.com Games jaxnews.com News

empireatwar.filefront.com Games jcnews.com News
Enjoydressup.com Games jdnews.com News

esea.net Games jeffersonpost.com News
fallout3.filefront.com Games jenksjournal.com News
farcry.filefront.com Games jerseycity.com News

fashionfantasygame.com Games jerseycitymagazine.com News
Favoritevideogames.com Games Jerseycityreporter.com News

fear.filefront.com Games jetcomm.com News
features.teamxbox.com Games jewishjournal.com News

ffxiclopedia.org Games jewishweek.com News
fifa04.com Games jewishworldreview.com News

FinalFantasy14players.com Games jodydemling.courier-journal.com News
fizzy.com Games johnsoncitypress.com News

Flasharcade.com Games johnstonsunrise.net News
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24/7 Network Sample List
Flashgames247 Games joi.org News
flashtrackz.com Games jolietbugle.com News

flightsim.filefront.com Games jonesborosun.com News
flyordie.com Games joplinglobe.com News

fog.com Games jornadaonline.com News
foggygames.com Games journal-advocate.com News
Fopgames.com Games journal-courier.net News
fortresscraft.com Games journalderosemont.com News

forums.filefront.com Games journaldestmichel.com News
forums.gta-series.com Games journalexpress.net News

forums.modthesims.info Games journalgazette.net News
forums.nba-live.com Games journalhabitation.com News
forums.totalwar.org Games journalinquirer.com News

fr.games.sweetim.com Games journallanouvelle.ca News
freecodesource.com Games journallartisan.com News
Freefabgames.com Games journallecourrier.com News

Freegames.net Games journalnet.com News
Freegamesinc.com Games journalrecord.com News

Freegamesjungle.com Games journal-register.com News
freegamespy.com Games journalreview.com News

fsinsider.com Games journal-spectator.com News
Fungamelinks.com Games journalstandard.com News
Fungamesfree.net Games journalstar.com News
Funny-games.biz Games journal-times.com News

Funnygames.co.uk Games journey941.com News
funology.com Games joy1340.com News

Gameanyone.com Games joydesk.com News
gamebanshee.com Games jsonline.com News
Gamebattles.com Games jsrc.org News

Gamebx.com Games jta.org News
gamecenter.oberon-media.com Games juicemagazine.com News

gamedaily.com Games justintv.com News
gamedelight.com Games JustTechJobs.com News
gameduell.com Games k100country.com News

gamedunzo.com Games k105.com News
gamefools.com Games k105country.com News

Gamegecko.com Games k92fm.com News
gamehouse.com Games k949.net News
Gamekicker.com Games k985.com News
Gamenode.com Games k99.com News

Gamerankings.com Games kabc.com News
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Page	  1	  of	  2

adtechus.com openx.org
afterdawn.com osdir.com

androidtapp.com peoplesoft-planet.com
appleinsider.com plundertech.com

askvg.com pocketberry.com
aspfree.com pontet.ca

biggeekkdaddy.com quickpwn.com
broadcastnewsroom.com redorbit.com
cloudcomputingzone.com retrevo.com

codewalkers.com revenews.com
congoo.com reviewseeker.com

consumerelectronicsnet.com ROIWorld.com
consumerreview.com rtcamp.com
contentdeveloper.com sitebuildertips.com

csgnetwork.com sixrevisions.com
curse.com softwaretestinghelp.com

dailygalaxy.com solidblogger.com
devarticles.com supermoneysave.com

developershed.com symbiandreams.com
devhardware.com taragis.com

devshed.com techbargains.com
digitalfacility.com techchunks.com
digitaljournal.com techguy.org
digitalmedia.net techiemania.com

digitalmedianet.com techiexplorer.com
digitaltrends.com technoblab.com

ecoustics.com technologycurrent.com
ectnews.com techsmart.co.za

edgegamers.org techsocialites.com
editechial.com techtickletv.com

electronista.com thegadget411.com
engineeringmotion.com thetechjournal.com

engineersedge.com thewindowsclub.com
friedbeef.com toptenreviews.com

fring.com trendsupdates.com
gadgetsandgizmos.org tutorialfinder.com

gearlive.com uberreview.com
geekersmagazine.com videobasedtutorials.com

gizmodo.com videobloggingtips.com
gizmogroove.com videogameplayer.tv

gomonews.net windows7deploymentguide.com
guidingtech.com windows7update.com

handingchao.com windows8update.com
hongkiat.com windows-vista-update.com

Microsoft Network Sample List

Case4:02-md-01486-PJH   Document2147-1   Filed06/24/13   Page62 of 313



Page	  2	  of	  2

Microsoft Network Sample List
industrialbuzz.com wittysparks.com

inspectorelectra.com worldofraids.com
intomobile.com yankodesign.com

ipadnewsupdates.com gadgetell.com
itbusinessnet.com devicemag.com

laptopmag.com Onetipaday.com
linuxquestions.org techbrowsing.com

macNN.com techshout.com
maketecheasier.com thinkcomputers.org

minyanville.com Windows7news.com
mobilewhack.com Windows8news.com

modmyi.com
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Page	  1	  of	  1

9TO5GOOGLE NETBOOKNEWS
9TO5MAC NETBOOKNEWS.DE
9TO5TOYS NEWGADGETS.DE

AKIHABARANEWS NEWLAUNCHES
ANDROIDTABLETS.NET NIKONITES

ANYTHINGBUTIPOD NIKONRUMORS
APPLETHOUGHTS NOTEBOOKCHECK.NET

APPLE-TOUCH NOTEBOOKS
AUDIOHOLICS NOTHINGBUTTABLETS

CANONRUMORS NVNEWS.NET
CARRYPAD PHOTO.NET
CHIPCHICK PHOTOGRAPHYBAY

COOLEST-GADGETS PHOTOGRAPHYBLOG
CUSTOMIZE.ORG PHOTOSHOPTUTORIALS.WS

CUTEGEEK PICTURECORRECT
DAILYGAME.NET POCKETABLES

DIGITALHOMETHOUGHTS PROBOARDS
DIGITALSLRPHOTO PRODUCT-REVIEWS.NET
EVERYTHINGICAFE PROPHOTOHOME
EVERYTHINGUSB REALGEEK

FIRINGSQUAD SILICONFILTER
FIXYA SLASHGEAR

GADGETVENUE SNAPSORT
GAMEGURU.IN SOFT32

GEARDIARY SOFTONIC
GEARLIVE STADT-BREMERHAVEN.DE

GEEKOLOGIE TABLETEDIA
GEEKWITHLAPTOP TECHEBLOG
GEEKY-GADGETS TECHIE-BUZZ
GOTTABEMOBILE TECHLICOUS

HEXUS TECHNABOB
I4U TECHNOBUFFALO

ICLARIFIED TECHSHOUT
INSANELYMAC.COM TECHSPOT
IPADFORUMS.NET TESTFREAKS

LAPTOPING TESTSEEK
LAPTOPLOGIC THEGALAXYTABFORUM

LAPTOPTHOUGHTS THINKDIGIT
LETSGODIGITAL.ORG TWEAKTOWN

LILPUTING ULTRABOOKSNEWS
MACBLOGZ UMPCPORTAL

MACRUMORS UNWIREDVIEW
MACUSER.CO.UK USINGWINDOWSHOMESERVER

MOBILETECHREVIEW WEGOTSERVED
MOBILITYSITE WINCUSTOMIZE
MOBIPUTING WINDOWSXLIVE.NET

MYCE ZUNETHOUGHTS
NEOSEEKER

NetShelter Sample List
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Privacy Policy
Safety

About Our Ads
Terms of Service
Send Feedback

Copyright/IP Policy
Help

Follow Yahoo!
Follow us:

Yahoo! For Your Business
Small Business Solutions
Advertise with us

About Yahoo!
Company Info
Careers
Developer Network
Yahoo! Blog-Yodel

Copyright © 2013 Yahoo! Inc. All rights reserved.

A
Account Information

Advertising

Alerts

Answers

Autos

Avatars

C
Calendar

Company Info

Connected TV

Contributor Network

Contacts

D
Dating

Developer Network

Directory

Domains

Downloads

E
Education

F
Family Accounts

Fantasy Football

Fantasy MLB

Fantasy Sports

Finance

Flickr

G
Games

Green

Groups

H
Health

Help

Homes

Horoscopes

I
IntoNow

J
Jobs

K
Kids

L
Local

M
Mail

Maps

Message Boards

Messenger

Mobile Web

Movies

Music

My Yahoo!

N
News

Notepad

O
omg!

P
Personal Finance

Profile

S
Screen

Security Center

Search

Search Blog

Shine

Shine Food

Shine: The Thread

Shopping

Small Business

Small Business Advisor

Sports

T
Toolbar

Transliteration

Travel

TV

V
Voices

W
Weather

Web Hosting

Y
Yahoo! Axis

Yahoo!

Products and Services

Choose your country

  Sign in MailWeb 

Yahoo! Everything - All services and sites in United States http://everything.yahoo.com/

1 of 2 2/28/13 11:31 PM
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CALL TOLL FREE 1-800-000-0000 OR VISIT WWW.DRAMCLAIMS.COM 

PARA UNA NOTIFICACIÓN EN ESPAÑOL, LLAMAR O VISITAR NUESTRO WEBSITE 

U.S. DISTRICT COURT FOR THE NORTHERN DISTRICT OF CALIFORNIA 
 

If You Bought Computers, Printers, Video Game Consoles,  
DRAM Modules or Other Devices with Memory 

You Could Get Money from a $310 Million Settlement. 
 

A Federal Court authorized this notice.  This is not a solicitation. 
 

• Please read this notice carefully.  Your legal rights may be affected whether or not you act. 
 

• Settlements totalling $310 million have been reached in lawsuits involving the sale of DRAM.  The lawsuits claim 
that Defendants fixed the price of DRAM, which resulted in increased prices for individuals and businesses that 
bought DRAM and devices containing DRAM.  Defendants deny that they did anything wrong. 

 
• DRAM is an electronic component that allows for storage and retrieval of electronic data.  DRAM modules can be 

purchased separately or as a component of various electronics, such as personal computers. 
 

File a claim now to request a payment from the Settlements (see Question 13). 

 
• The Settlements will pay individuals and businesses that purchased DRAM or devices containing DRAM from 

someone other than the manufacturer of DRAM in the United States or any of its territories from January 1, 1998 
through December 31, 2002.  In addition, Defendants have agreed not to engage in the conduct that is the subject 
of the lawsuits, and have also agreed to compliance training and cooperation 

 
 

YOUR LEGAL RIGHTS AND OPTIONS IN THESE SETTLEMENTS 
 

SUBMIT A CLAIM FORM This is the only way to receive a payment.   

EXCLUDE YOURSELF You will not receive a payment from the Settlements, but you will retain any 
rights you currently have to separately sue Defendants for the conduct that is 
the subject of these lawsuits. 

OBJECT TO THE 
SETTLEMENTS 

Write to the Court explaining why you don’t like the Settlements. 

GO TO THE HEARING Ask to speak in Court about the Settlements. 

DO NOTHING You will not receive a cash recovery from the Settlements and you will give up 
any rights you currently have to separately sue Defendants for the conduct that 
is the subject of the lawsuits.  You will benefit from the agreement of the 
Defendants to stop that conduct and to engage in compliance training. 

 
 

These rights and options – and the deadlines to exercise them – are explained in this Notice. 
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CALL TOLL FREE 1-800-000-0000 OR VISIT WWW.DRAMCLAIMS.COM 

PARA UNA NOTIFICACIÓN EN ESPAÑOL, LLAMAR O VISITAR NUESTRO WEBSITE 

QUESTIONS ANSWERED IN THIS NOTICE 
 

BASIC INFORMATION ............................................................................................................................ Page 3 
1. What is this Notice about?  
2. What are the lawsuits about?   
3. What is DRAM?  
4. What devices contain DRAM? 
5. What DRAM purchases are included? 
6. What is a class action or parens patriae action?  

 
WHO IS INCLUDED ................................................................................................................................ Page 4 

7. How are the Attorneys General involved? 
8. How do I know if I am included in the Class or Attorneys General Actions?  
9. Who are the Defendant companies? 

 
THE SETTLEMENTS’ BENEFITS ............................................................................................................ Page 5 

10. What do the Settlements provide? 
11. How will the Settlement Funds be distributed? 
12. What is injunctive relief? 

 
HOW TO GET BENEFITS ....................................................................................................................... Page 6 

13. How do I get benefits?  
14. When will I get benefits? 

 
REMAIN IN THE CLASS OR ATTORNEYS GENERAL ACTIONS ............................................................ Page 7 

15. What am I giving up if I stay in the Class or Attorneys General Actions?  
 

EXCLUDE YOURSELF FROM THE CLASS OR ATTORNEYS GENERAL ACTIONS ................................ Page 7 
16. How do I get out of the Class or Attorneys General Actions?  
17. If I don’t exclude myself, can I sue for the same thing later? 
18. If I exclude myself, can I still get benefits?  

 
OBJECT TO OR COMMENT ON THE SETTLEMENTS ............................................................................ Page 7 

19. How do I object to or comment on the Settlements? 
20. What is the difference between excluding myself from the Class or Attorneys General Actions and 

objecting to the Settlements? 
 

THE LAWYERS REPRESENTING YOU .................................................................................................. Page 8 
21. Do I have a lawyer representing me?  
22. How will the lawyers be paid?  

 
THE FAIRNESS HEARING ..................................................................................................................... Page 8 

23. When and where will the Court decide whether to approve the Settlements? 
24. Do I have to come to the hearing? 
25. May I speak at the hearing? 

 
GET MORE INFORMATION .................................................................................................................... Page 9 

26.  Where can I get more information?  
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CALL TOLL FREE 1-800-000-0000 OR VISIT WWW.DRAMCLAIMS.COM 
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BASIC INFORMATION 
 

1.  What is this Notice about? 
 
This Notice is to inform you about settlements of multiple lawsuits (“Settlements”) that may affect your 
rights, before the Court decides whether to approve the Settlements.    
 
The United States District Court for the Northern District of California presides over this case.  The case 
is called In re: Dynamic Random Memory (DRAM) Antitrust Litigation, MDL No. 1486.  The people, 
businesses and states that sued are called Plaintiffs, and the companies they sued are called the 
Defendants (see Question 9).    
 
2. What are the lawsuits about? 

 
The lawsuits claim that Defendants fixed the prices of DRAM from January 1, 1998 through December 
31, 2002, which resulted in overcharges to people and businesses that bought DRAM or devices 
containing DRAM.  The Defendants deny these claims.  The Court has not decided who is right. 
 
3. What is DRAM? 

 
DRAM, which stands for Dynamic Random Access Memory, is a form of fast and inexpensive data 
storage essential to the operation of computers and other digital devices.  DRAM chips, which contain 
semiconductor integrated circuits, are normally assembled into modules (“DRAM” refers to both chips 
and modules).   
 
The Settlements include the following types of DRAM: Extended data out (“EDO”); Fast-page mode 
(“FPM”); Reduced latency (“RLDRAM”); Synchronous (“SDRAM”); Rambus (“RDRAM”); 
Asynchronous (“ASYNC”); and Double data rate (“DDR”).  The Settlements do not include static 
random access memory (“SRAM”). 
 
4. What devices contain DRAM? 

 
All devices containing DRAM are included in the Settlements.  From January 1, 1998 to December 31, 
2002, DRAM was included in many different types of digital devices, including computers (laptops, 
desktops and servers), graphics cards, video game consoles, MP3 players, printers, PDA’s, DVD players, 
Digital Video Recorders, and others.  For additional information on what devices contain DRAM, visit: 
www.DRAMclaims.com. 
 
5. What DRAM purchases are included? 

 
The Settlements cover only “indirect” purchases of DRAM.  As long as you did not buy DRAM 
“directly” from a DRAM manufacturer (see list of Defendants in Question 9 below), your purchase of 
DRAM or a device containing DRAM is an indirect purchase.  Indirect purchasers buy DRAM or devices 
containing DRAM from computer makers (e.g. Apple, Gateway, Dell), retailers (e.g. Best Buy, Staples, 
Costco), and many other resellers (e.g. CDW, Ingram Micro, Amazon.com).  Direct purchases from the 
DRAM manufacturers are not covered under these Settlements.  
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 6. What is a class action or parens patriae action? 
 
In a class action, one or more persons or businesses (“Class Representatives”) sue on behalf of a group or 
“class” of others with similar claims.  If the Court determines that a particular case should proceed as a 
class action, the entire group’s claims can be combined into a single proceeding, creating efficiencies for 
the parties and the courts.  In a parens patriae action, a state Attorney General brings a lawsuit on behalf 
of the residents of the state, in this case on behalf of purchasers of DRAM. 
 

WHO IS INCLUDED 
 
7. How are the Attorneys General involved? 

 
Participating in these Settlements are State Attorneys General from around the country, including: 
Arizona, Arkansas, California, Colorado, Florida, Hawaii, Idaho, Illinois, Iowa, Louisiana, Maine, 
Maryland, Massachusetts, Michigan, Minnesota, Mississippi, Nebraska, Nevada, New Mexico, New 
York, North Carolina, North Dakota, Oklahoma, Oregon, Pennsylvania, Rhode Island, South Carolina, 
Tennessee, Utah, Virginia, Washington, West Virginia, and Wisconsin.   
 
The nature of the representation by each state Attorney General varies, but includes representation of:    
(1) state government entities for all; (2) local government entities for most; (3) individuals in their States 
in a parens patriae capacity for many; and (4) businesses in their States in a parens patriae capacity for a 
few.  The doctrine of parens patriae allows a State to bring claims on behalf of its residents and, in a few 
cases, on behalf of its businesses.  The claims asserted by the various Attorneys General are collectively 
referred to as the “Attorneys General Actions.”  A separate notice will be mailed to government entities 
where required by state law. 
 
The claims brought by the Attorneys General, whether on behalf of state or local government entities or in 
a parens patriae capacity, arise from the same alleged conduct by the Defendants as that asserted in the 
class actions.  The Attorneys General’s lawsuits are pending in federal court; California has a second 
parallel action on behalf of certain of its local and state government entities in state court. 
 
8. How do I know if I am included in the Class or Attorneys General Actions? 

 
You are included in the Class and/or Attorneys General Actions if you meet the following criteria: 

• You are a person or business that purchased DRAM or a device containing DRAM;  
• Your purchase was made anytime from January 1, 1998 through December 31, 2002;  
• Your purchase was made in the United States or from a seller located in the United States; and 
• Your DRAM purchase was not made directly from any of the DRAM manufacturers. 

The specific class definition is available at www.DRAMclaims.com. 
	  
9. Who are the Defendant companies? 

 
The Defendants are:  

• Elpida Memory, Inc., Elpida Memory (USA), Inc. (“Elpida”); 
• Hitachi, Ltd. (“Hitachi”); 
• Hynix Semiconductor Inc., Hynix Semiconductor America Inc. (“Hynix”); 
• Infineon Technologies AG, Infineon Technologies North America Corp. (“Infineon”);  
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• Micron Technology, Inc., Micron Semiconductor Products, Inc. (“Micron”); 
• Mitsubishi Electric Corp.; Mitsubishi Electric & Electronics USA, Inc. (“Mitsubishi”); 
• Mosel-Vitelic Corp., Mosel-Vitelic (USA), Inc. (“Mosel”); 
• Nanya Technology Corp., Nanya Technology Corp. USA, Inc. (“Nanya”); 
• NEC Electronics America, Inc., presently known as Renesas Electronics America, Inc. (“NEC”); 
• Samsung Electronics Company Ltd.; Samsung Semiconductor, Inc. (“Samsung”); 
• Toshiba Corp.; Toshiba America Electronic Components, Inc. (“Toshiba”); and 
• Winbond Electronics Corp., Winbond Electronics Corporation America, Inc. (“Winbond”) 

 
THE SETTLEMENTS’ BENEFITS 

 
10. What do the Settlements provide? 

 
The Settlement Funds total approximately $310 million.  Approximately 89% (or 8/9ths) is for the benefit 
of businesses and individuals.  The other 11% (or 1/9th) of the Settlement Funds are for the benefit of 
state and local government entities.  The Attorneys General and Class Counsel have requested attorneys’ 
fees, subject to court approval, in the amount of __% of the total Settlement Funds.  After deduction of 
the government entity portion of the Settlement, attorneys’ fees, notice and claims administration costs, 
and litigation expenses, approximately $200 million is expected to be available for distribution to 
businesses and individuals.  Defendants have also agreed not to engage in the conduct that is at issue in 
these lawsuits and will establish (or maintain) programs to educate their employees about complying with 
the law (see Question 12).  More details about the distribution of the Settlement Funds are in the 
Settlement Agreements available at www.DRAMclaims.com. 
 
Settlement Amounts:  Each Defendant’s contribution to the Settlement Fund is:  
   

Company Contribution 
Elpida 

 

 

$4,259,948 

Hitachi $5,600,000 

Hynix $49,971,842 

Infineon $29,113,776 

Micron $66,774,984 

Mitsubishi $5,600,000 

Mosel $2,778,900 

Nanya $3,823,200 

NEC $20,277,350 

Samsung $113,000,000 

Toshiba $7,600,000 

Winbond $2,000,000 

Total $310,800,000 
 
Any interest earned will be added to the Settlement Fund. 
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11. How will the Settlement Funds be distributed? 
 
It is expected that approximately $200 million will be paid to Class Members and consumers represented 
by their state Attorney General who file valid claims.  Payments will be determined on a pro rata basis. 
This means it will be based on the number of valid claims filed as well as on the number/type of DRAM 
modules or electronic devices containing DRAM that you purchased (only the DRAM portion of the 
value of devices containing DRAM will be considered for claims purposes).  At this time, it is unknown 
how much money each Class Member will recover.  The distribution plan provides for an anticipated 
minimum payment of $10 for each individual or business that makes a claim.  
 
It is possible that money will be distributed to public or non-profit organizations instead of Class 
Members who file small claims:   
 

• If there are fewer than 2.5 million individuals and businesses with small claims (“small 
claimants”), their claims will be treated as follows: 

o The small claimants’ checks will be increased pro rata above $10, up to a maximum of 
the estimated actual single damages from the alleged overcharge for each claimant, until 
the available funds up to $25 million are exhausted; and 

o If the $25 million is not exhausted, any money remaining will be distributed to non-profit 
organizations approved by the Court to support public or not-for-profit activities on a 
geographically diverse basis to address the injury alleged in the lawsuits.   

• If there are more than five million small claimants, no cash distribution will be made to them.  
Instead, $40 million will be distributed to non-profit organizations approved by the Court, as 
described above. 

 
For additional information regarding the claim process and to fill out a Claim Form, visit 
www.DRAMclaims.com or call 1-800-000-0000 to obtain a paper Claim Form 
 
12. What is injunctive relief? 

 
Defendants have agreed not to engage in certain conduct related to the sale of DRAM that would violate 
the antitrust laws that are at issue in these lawsuits.  Defendants also agreed to establish (or maintain) 
antitrust compliance programs for their employees responsible for selling DRAM.  For additional 
information regarding the injunctive relief provisions of the Settlements, visit www.DRAMclaims.com. 

 
HOW TO GET BENEFITS    

13. How do I get benefits? 
 
Simply complete and submit a Claim Form online or mail a paper Claim Form postmarked by Month 00, 
2013, to: 
 

DRAM Indirect Settlement 
P.O. Box 00000 

City, ST 00000-0000 
 

For additional information regarding completing a Claim Form, visit www.DRAMclaims.com. 
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14. When will I get benefits? 
 
Benefits will be distributed to Class Members and consumers represented by their state Attorneys General 
after the Court grants final approval to the Settlements and any appeals are resolved.  Appeals can take a 
long time to resolve. 

 
REMAIN IN THE CLASS OR THE ATTORNEYS GENERAL ACTIONS 

 
15. What am I giving up if I stay in the Class or Attorneys General Actions? 

 
Unless you exclude yourself, you will give up your right to separately sue the Defendants for any claims 
you may have relating to this case.  The Settlement Agreements describe the released claims in detail, so 
read them carefully. The Settlement Agreements are available at www.DRAMclaims.com.  
 

EXCLUDE YOURSELF FROM THE CLASS OR THE ATTORNEYS GENERAL ACTIONS 
 
16. How do I get out of the Class or Attorneys General Actions? 

 
To exclude yourself from the Class or Attorneys General Actions, you must send a letter by mail stating 
that you want to be excluded from In re: Dynamic Random Memory (DRAM) Antitrust Litigation, MDL 
No. 1486 (“Request for Exclusion”).  Your Request for Exclusion must include your name, address, 
telephone number, and signature, and it must be postmarked no later than Month 00, 2013, to:   
 

DRAM Indirect Exclusions 
P.O. Box 0000 

City, ST 00000-0000 
 

17. If I don’t exclude myself, can I sue for the same thing later? 
 
No.  Unless you exclude yourself you will remain in the Class and Attorneys General Actions and give up 
any right to separately sue Defendants for the claims made in this case.  
 
18. If I exclude myself, can I still get benefits? 
 
No.  If you exclude yourself, you may not make a claim and you will not be eligible to receive money 
from the Settlements. 
 

OBJECT TO OR COMMENT ON THE SETTLEMENTS 
 
19. How do I object to or comment on the Settlements? 

 
If you have comments about, or disagree with, any aspect of the Settlements, you may express your views 
to the Court by writing to the address below.  Include your name, address, telephone number, the case 
name and number (In re: Dynamic Random Memory (DRAM) Antitrust Litigation, MDL No. 1486), a 
brief explanation of your comment or objection, and your signature.  Any response must be postmarked 
no later than Month 00, 2013 and mailed to: 
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U.S. DISTRICT COURT FOR THE NORTHERN DISTRICT OF CALIFORNIA 
 

If You Bought Computers, Printers, Video Game Consoles,  
DRAM Modules or Other Devices with Memory 

You Could Get Money from a $310 Million Settlement. 
 

A Federal Court authorized this notice.  This is not a solicitation. 
 

• Please read this notice carefully.  Your legal rights may be affected whether or not you act. 
 

• Settlements totalling $310 million have been reached in lawsuits involving the sale of DRAM.  The lawsuits claim 
that Defendants fixed the price of DRAM, which resulted in increased prices for individuals and businesses that 
bought DRAM and devices containing DRAM.  Defendants deny that they did anything wrong. 

 
• DRAM is an electronic component that allows for storage and retrieval of electronic data.  DRAM modules can be 

purchased separately or as a component of various electronics, such as personal computers. 
 

File a claim now to request a payment from the Settlements (see Question 13). 

 
• The Settlements will pay individuals and businesses that purchased DRAM or devices containing DRAM from 

someone other than the manufacturer of DRAM in the United States or any of its territories from January 1, 1998 
through December 31, 2002.  In addition, Defendants have agreed not to engage in the conduct that is the subject 
of the lawsuits, and have also agreed to compliance training and cooperation 

 
 

YOUR LEGAL RIGHTS AND OPTIONS IN THESE SETTLEMENTS 
 

SUBMIT A CLAIM FORM This is the only way to receive a payment.   

EXCLUDE YOURSELF You will not receive a payment from the Settlements, but you will retain any 
rights you currently have to separately sue Defendants for the conduct that is 
the subject of these lawsuits. 

OBJECT TO THE 
SETTLEMENTS 

Write to the Court explaining why you don’t like the Settlements. 

GO TO THE HEARING Ask to speak in Court about the Settlements. 

DO NOTHING You will not receive a cash recovery from the Settlements and you will give up 
any rights you currently have to separately sue Defendants for the conduct that 
is the subject of the lawsuits.  You will benefit from the agreement of the 
Defendants to stop that conduct and to engage in compliance training. 

 
 

These rights and options – and the deadlines to exercise them – are explained in this Notice. 
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QUESTIONS ANSWERED IN THIS NOTICE 
 

BASIC INFORMATION ............................................................................................................................ Page 3 
1. What is this Notice about?  
2. What are the lawsuits about?   
3. What is DRAM?  
4. What devices contain DRAM? 
5. What DRAM purchases are included? 
6. What is a class action or parens patriae action?  

 
WHO IS INCLUDED ................................................................................................................................ Page 4 

7. How are the Attorneys General involved? 
8. How do I know if I am included in the Class or Attorneys General Actions?  
9. Who are the Defendant companies? 

 
THE SETTLEMENTS’ BENEFITS ............................................................................................................ Page 5 

10. What do the Settlements provide? 
11. How will the Settlement Funds be distributed? 
12. What is injunctive relief? 

 
HOW TO GET BENEFITS ....................................................................................................................... Page 6 

13. How do I get benefits?  
14. When will I get benefits? 

 
REMAIN IN THE CLASS OR ATTORNEYS GENERAL ACTIONS ............................................................ Page 7 

15. What am I giving up if I stay in the Class or Attorneys General Actions?  
 

EXCLUDE YOURSELF FROM THE CLASS OR ATTORNEYS GENERAL ACTIONS ................................ Page 7 
16. How do I get out of the Class or Attorneys General Actions?  
17. If I don’t exclude myself, can I sue for the same thing later? 
18. If I exclude myself, can I still get benefits?  

 
OBJECT TO OR COMMENT ON THE SETTLEMENTS ............................................................................ Page 7 

19. How do I object to or comment on the Settlements? 
20. What is the difference between excluding myself from the Class or Attorneys General Actions and 

objecting to the Settlements? 
 

THE LAWYERS REPRESENTING YOU .................................................................................................. Page 8 
21. Do I have a lawyer representing me?  
22. How will the lawyers be paid?  

 
THE FAIRNESS HEARING ..................................................................................................................... Page 8 

23. When and where will the Court decide whether to approve the Settlements? 
24. Do I have to come to the hearing? 
25. May I speak at the hearing? 

 
GET MORE INFORMATION .................................................................................................................... Page 9 

26.  Where can I get more information?  
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BASIC INFORMATION 
 

1.  What is this Notice about? 
 
This Notice is to inform you about settlements of multiple lawsuits (“Settlements”) that may affect your 
rights, before the Court decides whether to approve the Settlements.    
 
The United States District Court for the Northern District of California presides over this case.  The case 
is called In re: Dynamic Random Memory (DRAM) Antitrust Litigation, MDL No. 1486.  The people, 
businesses and states that sued are called Plaintiffs, and the companies they sued are called the 
Defendants (see Question 9).    
 
2. What are the lawsuits about? 

 
The lawsuits claim that Defendants fixed the prices of DRAM from January 1, 1998 through December 
31, 2002, which resulted in overcharges to people and businesses that bought DRAM or devices 
containing DRAM.  The Defendants deny these claims.  The Court has not decided who is right. 
 
3. What is DRAM? 

 
DRAM, which stands for Dynamic Random Access Memory, is a form of fast and inexpensive data 
storage essential to the operation of computers and other digital devices.  DRAM chips, which contain 
semiconductor integrated circuits, are normally assembled into modules (“DRAM” refers to both chips 
and modules).   
 
The Settlements include the following types of DRAM: Extended data out (“EDO”); Fast-page mode 
(“FPM”); Reduced latency (“RLDRAM”); Synchronous (“SDRAM”); Rambus (“RDRAM”); 
Asynchronous (“ASYNC”); and Double data rate (“DDR”).  The Settlements do not include static 
random access memory (“SRAM”). 
 
4. What devices contain DRAM? 

 
All devices containing DRAM are included in the Settlements.  From January 1, 1998 to December 31, 
2002, DRAM was included in many different types of digital devices, including computers (laptops, 
desktops and servers), graphics cards, video game consoles, MP3 players, printers, PDA’s, DVD players, 
Digital Video Recorders, and others.  For additional information on what devices contain DRAM, visit: 
www.DRAMclaims.com. 
 
5. What DRAM purchases are included? 

 
The Settlements cover only “indirect” purchases of DRAM.  As long as you did not buy DRAM 
“directly” from a DRAM manufacturer (see list of Defendants in Question 9 below), your purchase of 
DRAM or a device containing DRAM is an indirect purchase.  Indirect purchasers buy DRAM or devices 
containing DRAM from computer makers (e.g. Apple, Gateway, Dell), retailers (e.g. Best Buy, Staples, 
Costco), and many other resellers (e.g. CDW, Ingram Micro, Amazon.com).  Direct purchases from the 
DRAM manufacturers are not covered under these Settlements.  
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 6. What is a class action or parens patriae action? 
 
In a class action, one or more persons or businesses (“Class Representatives”) sue on behalf of a group or 
“class” of others with similar claims.  If the Court determines that a particular case should proceed as a 
class action, the entire group’s claims can be combined into a single proceeding, creating efficiencies for 
the parties and the courts.  In a parens patriae action, a state Attorney General brings a lawsuit on behalf 
of the residents of the state, in this case on behalf of purchasers of DRAM. 
 

WHO IS INCLUDED 
 
7. How are the Attorneys General involved? 

 
Participating in these Settlements are State Attorneys General from around the country, including: 
Arizona, Arkansas, California, Colorado, Florida, Hawaii, Idaho, Illinois, Iowa, Louisiana, Maine, 
Maryland, Massachusetts, Michigan, Minnesota, Mississippi, Nebraska, Nevada, New Mexico, New 
York, North Carolina, North Dakota, Oklahoma, Oregon, Pennsylvania, Rhode Island, South Carolina, 
Tennessee, Utah, Virginia, Washington, West Virginia, and Wisconsin.   
 
The nature of the representation by each state Attorney General varies, but includes representation of:    
(1) state government entities for all; (2) local government entities for most; (3) individuals in their States 
in a parens patriae capacity for many; and (4) businesses in their States in a parens patriae capacity for a 
few.  The doctrine of parens patriae allows a State to bring claims on behalf of its residents and, in a few 
cases, on behalf of its businesses.  The claims asserted by the various Attorneys General are collectively 
referred to as the “Attorneys General Actions.”  A separate notice will be mailed to government entities 
where required by state law. 
 
The claims brought by the Attorneys General, whether on behalf of state or local government entities or in 
a parens patriae capacity, arise from the same alleged conduct by the Defendants as that asserted in the 
class actions.  The Attorneys General’s lawsuits are pending in federal court; California has a second 
parallel action on behalf of certain of its local and state government entities in state court. 
 
8. How do I know if I am included in the Class or Attorneys General Actions? 

 
You are included in the Class and/or Attorneys General Actions if you meet the following criteria: 

• You are a person or business that purchased DRAM or a device containing DRAM;  
• Your purchase was made anytime from January 1, 1998 through December 31, 2002;  
• Your purchase was made in the United States or from a seller located in the United States; and 
• Your DRAM purchase was not made directly from any of the DRAM manufacturers. 

The specific class definition is available at www.DRAMclaims.com. 
	  
9. Who are the Defendant companies? 

 
The Defendants are:  

• Elpida Memory, Inc., Elpida Memory (USA), Inc. (“Elpida”); 
• Hitachi, Ltd. (“Hitachi”); 
• Hynix Semiconductor Inc., Hynix Semiconductor America Inc. (“Hynix”); 
• Infineon Technologies AG, Infineon Technologies North America Corp. (“Infineon”);  
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• Micron Technology, Inc., Micron Semiconductor Products, Inc. (“Micron”); 
• Mitsubishi Electric Corp.; Mitsubishi Electric & Electronics USA, Inc. (“Mitsubishi”); 
• Mosel-Vitelic Corp., Mosel-Vitelic (USA), Inc. (“Mosel”); 
• Nanya Technology Corp., Nanya Technology Corp. USA, Inc. (“Nanya”); 
• NEC Electronics America, Inc., presently known as Renesas Electronics America, Inc. (“NEC”); 
• Samsung Electronics Company Ltd.; Samsung Semiconductor, Inc. (“Samsung”); 
• Toshiba Corp.; Toshiba America Electronic Components, Inc. (“Toshiba”); and 
• Winbond Electronics Corp., Winbond Electronics Corporation America, Inc. (“Winbond”) 

 
THE SETTLEMENTS’ BENEFITS 

 
10. What do the Settlements provide? 

 
The Settlement Funds total approximately $310 million.  Approximately 89% (or 8/9ths) is for the benefit 
of businesses and individuals.  The other 11% (or 1/9th) of the Settlement Funds are for the benefit of 
state and local government entities.  The Attorneys General and Class Counsel have requested attorneys’ 
fees, subject to court approval, in the amount of __% of the total Settlement Funds.  After deduction of 
the government entity portion of the Settlement, attorneys’ fees, notice and claims administration costs, 
and litigation expenses, approximately $200 million is expected to be available for distribution to 
businesses and individuals.  Defendants have also agreed not to engage in the conduct that is at issue in 
these lawsuits and will establish (or maintain) programs to educate their employees about complying with 
the law (see Question 12).  More details about the distribution of the Settlement Funds are in the 
Settlement Agreements available at www.DRAMclaims.com. 
 
Settlement Amounts:  Each Defendant’s contribution to the Settlement Fund is:  
   

Company Contribution 
Elpida 

 

 

$4,259,948 

Hitachi $5,600,000 

Hynix $49,971,842 

Infineon $29,113,776 

Micron $66,774,984 

Mitsubishi $5,600,000 

Mosel $2,778,900 

Nanya $3,823,200 

NEC $20,277,350 

Samsung $113,000,000 

Toshiba $7,600,000 

Winbond $2,000,000 

Total $310,800,000 
 
Any interest earned will be added to the Settlement Fund. 
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11. How will the Settlement Funds be distributed? 
 
It is expected that approximately $200 million will be paid to Class Members and consumers represented 
by their state Attorney General who file valid claims.  Payments will be determined on a pro rata basis. 
This means it will be based on the number of valid claims filed as well as on the number/type of DRAM 
modules or electronic devices containing DRAM that you purchased (only the DRAM portion of the 
value of devices containing DRAM will be considered for claims purposes).  At this time, it is unknown 
how much money each Class Member will recover.  The distribution plan provides for an anticipated 
minimum payment of $10 for each individual or business that makes a claim.  
 
It is possible that money will be distributed to public or non-profit organizations instead of Class 
Members who file small claims:   
 

• If there are fewer than 2.5 million individuals and businesses with small claims (“small 
claimants”), their claims will be treated as follows: 

o The small claimants’ checks will be increased pro rata above $10, up to a maximum of 
the estimated actual single damages from the alleged overcharge for each claimant, until 
the available funds up to $25 million are exhausted; and 

o If the $25 million is not exhausted, any money remaining will be distributed to non-profit 
organizations approved by the Court to support public or not-for-profit activities on a 
geographically diverse basis to address the injury alleged in the lawsuits.   

• If there are more than five million small claimants, no cash distribution will be made to them.  
Instead, $40 million will be distributed to non-profit organizations approved by the Court, as 
described above. 

 
For additional information regarding the claim process and to fill out a Claim Form, visit 
www.DRAMclaims.com or call 1-800-000-0000 to obtain a paper Claim Form 
 
12. What is injunctive relief? 

 
Defendants have agreed not to engage in certain conduct related to the sale of DRAM that would violate 
the antitrust laws that are at issue in these lawsuits.  Defendants also agreed to establish (or maintain) 
antitrust compliance programs for their employees responsible for selling DRAM.  For additional 
information regarding the injunctive relief provisions of the Settlements, visit www.DRAMclaims.com. 

 
HOW TO GET BENEFITS    

13. How do I get benefits? 
 
Simply complete and submit a Claim Form online or mail a paper Claim Form postmarked by Month 00, 
2013, to: 
 

DRAM Indirect Settlement 
P.O. Box 00000 

City, ST 00000-0000 
 

For additional information regarding completing a Claim Form, visit www.DRAMclaims.com. 
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14. When will I get benefits? 
 
Benefits will be distributed to Class Members and consumers represented by their state Attorneys General 
after the Court grants final approval to the Settlements and any appeals are resolved.  Appeals can take a 
long time to resolve. 

 
REMAIN IN THE CLASS OR THE ATTORNEYS GENERAL ACTIONS 

 
15. What am I giving up if I stay in the Class or Attorneys General Actions? 

 
Unless you exclude yourself, you will give up your right to separately sue the Defendants for any claims 
you may have relating to this case.  The Settlement Agreements describe the released claims in detail, so 
read them carefully. The Settlement Agreements are available at www.DRAMclaims.com.  
 

EXCLUDE YOURSELF FROM THE CLASS OR THE ATTORNEYS GENERAL ACTIONS 
 
16. How do I get out of the Class or Attorneys General Actions? 

 
To exclude yourself from the Class or Attorneys General Actions, you must send a letter by mail stating 
that you want to be excluded from In re: Dynamic Random Memory (DRAM) Antitrust Litigation, MDL 
No. 1486 (“Request for Exclusion”).  Your Request for Exclusion must include your name, address, 
telephone number, and signature, and it must be postmarked no later than Month 00, 2013, to:   
 

DRAM Indirect Exclusions 
P.O. Box 0000 

City, ST 00000-0000 
 

17. If I don’t exclude myself, can I sue for the same thing later? 
 
No.  Unless you exclude yourself you will remain in the Class and Attorneys General Actions and give up 
any right to separately sue Defendants for the claims made in this case.  
 
18. If I exclude myself, can I still get benefits? 
 
No.  If you exclude yourself, you may not make a claim and you will not be eligible to receive money 
from the Settlements. 
 

OBJECT TO OR COMMENT ON THE SETTLEMENTS 
 
19. How do I object to or comment on the Settlements? 

 
If you have comments about, or disagree with, any aspect of the Settlements, you may express your views 
to the Court by writing to the address below.  Include your name, address, telephone number, the case 
name and number (In re: Dynamic Random Memory (DRAM) Antitrust Litigation, MDL No. 1486), a 
brief explanation of your comment or objection, and your signature.  Any response must be postmarked 
no later than Month 00, 2013 and mailed to: 
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COURT	   NOTICE	  ADMINISTRATOR	  
Clerk’s Office 

United States District Court for the 
District of Northern California 

450 Golden Gate Avenue 
San Francisco, CA 94102 

DRAM Indirect Objections 
P.O. Box 0000 

City, ST 00000-0000 
 

 
20. What is the difference between excluding myself from the Class or Attorneys General Actions 

and objecting to the Settlements? 
 
If you exclude yourself from the Class or Attorneys General Actions you are telling the Court that you 
don’t want to participate in the Settlements.  Therefore, you will not be eligible to receive any benefits 
from the Settlements and you will not be able to object to the Settlements.  Objecting to the Settlements 
simply means telling the Court that you don’t like something about the Settlements.  Objecting does not 
disqualify you from making a claim nor does it make you ineligible to receive a payment. 
 

THE LAWYERS REPRESENTING YOU 
 
21. Do I have a lawyer representing me? 

 
The Court has appointed the following law firms as Class Counsel to represent you and all other members 
of the class: Cooper & Kirkham, P.C.; Straus & Boies, LLP; Gustafson Gluek PLLC; and The Mogin 
Law Firm, P.C.  Attorneys General in a number of states are also representing individuals in their states.  
If you have any question about the Settlement, you can talk to Class Counsel or the Attorneys General 
listed in Question 8, or you can retain your own lawyer at your own expense.   
 
22. How will the lawyers be paid? 

 
You do not need to separately pay the Plaintiffs’ lawyers.  Class Counsel and the Attorneys General, who 
have advanced significant sums over many years in litigating these cases, have requested attorneys’ fees 
of __% of the total Settlement Funds, plus reimbursement of their costs and expenses.  Any award of fees, 
expenses, and costs comes out of the Settlement Fund and is subject to Court approval.   
 
The attorneys’ motion for fees, costs, and expenses (including the Class Representative payments) are 
available on www.DRAMclaims.com.    
 

THE FAIRNESS HEARING 
 
23. When and where will the Court decide whether to approve the Settlements? 

 
The Court will hold a Fairness Hearing at 00:00 x.m. on Month 00, 2013, at the United States District 
Court for the Northern District of California, <ADDRESS>.  The hearing may be moved to a different 
date or time without additional notice, so check www.DRAMclaims.com for current information.  At the 
Fairness Hearing the Court will consider whether these Settlements are fair, reasonable and adequate.  If 
there are objections or comments, the Court will consider them at that time.  After the hearing, the Court 
will decide whether to grant final approval to each of the Settlements.  We do not know how long these 
decisions will take. 
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24. Do I have to come to the hearing? 
 
No.  Class Counsel or the Attorneys General will answer any questions the Court may have.  But you are 
welcome to come at your own expense.  If you send an objection or comment, you don’t have to come to 
Court to talk about it.  As long as you mailed your written objection on time, the Court will consider it.  
You may also retain a lawyer to appear on your behalf at your own expense.   
 
25. May I speak at the hearing? 
 
You may ask the Court for permission to speak at the Fairness Hearing.  To do so, send a letter indicating 
your intention to appear, styled “Notice of Intent to Appear in In re: Dynamic Random Memory (DRAM) 
Antitrust Litigation, MDL No. 1486.”  Be sure to include your name, address, telephone number and your 
signature.  Your Notice of Intent to Appear must be postmarked no later than Month 00, 2013, and must 
be sent to the addresses listed in Question 19.  You cannot speak at the hearing if you exclude yourself 
from the Class and Attorneys General Actions. 
 

GET MORE INFORMATION 
 
26. Where can I get more information? 

 
The Notice summarizes the Settlements. You can get more information about the Settlements at 
www.DRAMclaims.com, by calling 1-800-000-0000, or writing to DRAM Indirect Settlement, P.O. 
0000, City, ST 00000. 
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There are class action Settlements involving DRAM, a memory 
part that is sold by itself or as part of electronic devices such as 
computers, printers, and video game consoles. 

The lawsuits claim that the Defendants fixed the price of 
DRAM causing individuals and businesses to pay more for 
DRAM and DRAM-containing devices.  The Defendants deny 
that they did anything wrong.  

Who is included in the Settlements?

Individuals and businesses that:

•	 Purchased DRAM or a device containing DRAM anywhere 
in the U.S. between 1998 and 2002,

•	 For their own use or for resale.

Purchases made directly from a DRAM manufacturer 
are not included (see the list of manufacturers at 
www.DRAMclaims.com or by calling 1-800-000-0000).

What do the Settlements provide?

The combined Settlements total $310 million. The amount 
of money you will receive depends on the type and quantity 
of electronic devices you purchased and the total number of 
claims made.

Eligible individuals are expected to get a minimum $10 
payment and perhaps much more.  Large purchasers could 
recover many thousands of dollars.  

How can I get a payment?

Claim online or by mail by Month 00, 2013.  The simple online 
Claim Form only takes 3-5 minutes for most individuals.

What are my rights?

Even if you do nothing you will be bound by the Court’s 
decisions.  If you want to keep your right to sue the Defendants 
yourself, you must exclude yourself from the Settlement Class 
by Month 00, 2013. If you stay in the Settlement Class, you 
may object to the Settlements by Month 00, 2013.  

The Court will hold a hearing on Month 00, 2013 to consider 
whether to approve the Settlements and a request for attorneys’ 
fees up to __% of the Settlement Fund, plus reimbursement of 
costs and expenses.  You or your own lawyer may appear and 
speak at the hearing at your own expense.

For More Information:

1-800-000-0000   www.DRAMclaims.com
Text: “DRAM” to 00000 (Txt messaging rates may apply)

If You Bought  
Computers, 

Printers, 
Video Game 

Consoles,

or Other Devices 
with Memory

Simple Online 
Claim Form  

Takes 
3-5 Minutes

State Attorneys General  

Are Participating

Get Money From 
$310 Million 

Settlement
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Shannon R. Wheatman, Ph.D. 
	  
Senior Vice President 
Kinsella Media, LLC 
2120 L Street NW, Suite 860 
Washington, DC 20037 
2010 – Present 
 
Dr. Wheatman specializes in designing, developing, analyzing, and implementing large-scale legal 
notification plans. She is a court-recognized expert who provides testimony on the best notice 
practicable.  Dr. Wheatman began her class action career in 2000 at the Federal Judicial Center where 
she was instrumental in the development of model notices to satisfy the plain language amendment to 
Rule 23.  Her plain language expertise was advanced by her education, including her doctoral 
dissertation on plain language drafting of class action notice and her master’s thesis on comprehension 
of jury instructions. Dr. Wheatman has been involved in over 200 class actions.  Her selected case 
experience includes: 
 
Antitrust  

Blessing v. Sirius XM Radio Inc., No 09-CV-10035 HB (S.D.N.Y.).   

Brookshire Bros. v. Chiquita, No. 05-CIV-21962 (S.D. Fla.). 

In re: Dynamic Random Memory (DRAM) Antitrust Litig., MDL No. 1486 (N.D. Cal.). 

In re Flonase Antitrust Litigation, No. 08-CV-3301 (E.D. Pa.). 

In re: Metoprolol Succinate End-Payor Antitrust Litig., No. 06-cv-71 (D. De.). 

In re: Online DVD Rental Antitrust Litig., MDL No. 2029 (N.D. Cal.). 

In re TFT-LCD (Flat Panel) Antitrust Litig., MDL No. 1827 (N.D. Cal.). 

Allen v. Dairy Farmers of America, Inc., No. 5:09-CV-00230-CR (D. Vt.). 

Sweetwater Valley Farm, Inc. v. Dean Foods, No. 2:07-CV-208 (E.D. Tenn.). 

 
Consumer and Product  Liability  

Beringer v. Certegy Check Servs., Inc., No. 8:07-cv-1434-T-23TGW (M.D. Fla.) (data breach). 

CSS Inc. v. FiberNet, L.L.C., No. 07-C-401 (Cir. Ct. W. Va.) (telecommunications). 

Donovan v. Philip Morris USA, Inc., No. 06-12234 NG (D. Mass.) (medical monitoring). 

FIA Card Services, N.A. v. Camastro, No. 09-C-233 (Cir. Ct. W. Va.) (credit card arbitration). 
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Glazer v. Whirlpool Corp., No. 1:08-WP-65001 (N.D. Ohio)(defective product). 

Grays Harbor v. Carrier Corp., No. 05-CIV-21962 (W.D. Wash.) (defective product). 

In Re: Checking Account Overdraft Litig., MDL No. 2036 (S.D. Fla.) (JP Morgan, U.S. Bank, BOA 

settlements; overdraft fees). 

In Re: Enfamil LIPIL Mktg. & Sales Practs. Litig., No. 11-MD-02222 (S.D. Fla.) (false advertising). 

In re: M3Power Razor System Marketing & Sales Practs. Litig., MDL 1704 (D. Mass.) (false 

advertising). 

In re Netflix Privacy Litig., No. 5:11-cv-00379 (N.D. Cal.) (privacy). 

In re: Pharmaceutical Industry Average Wholesale Price Litig., MDL No. 1456 (D. Mass.) 

(pharmaceutical). 

In re: SCBA Liquidation, Inc., f/k/a Second Chance Body Armor, Inc., No. 04-12515 (Bankr. W.D. 

Mich.) (defective product). 

In re: Toyota Motor Corp. Unintended Acceleration Mktg, Sales Practs, & Prods Litig., No. 8:10ML2151 

(C.D. Cal.) (unintended acceleration). 

In Re: Wachovia Corp. “Pick-a-Payment” Mortgage Mktg & Sales Practs. Litig., No. M:09-CV-2015 

(N.D. Cal.) (negative amortization). 

Keilholtz v. Lennox Hearth Prods., No. 08-CV-00836 (N.D. Cal.) (defective product). 

Kramer v. B2Mobile, LLC, No. 10-cv-02722 (N.D. Cal.) (text messaging). 

Lee v. Carter Reed Co., L.L.C., No. UNN-L-39690-04 (N.J. Super. Ct.) (false advertising). 

Palace v. DaimlerChrysler, No. 01-CH-13168 (Cir. Ct. Ill.) (defective product). 

Rowe v. UniCare Life & Health Ins. Co., No. 09-cv-02286 (N.D. Ill.) (data breach). 

Spillman v. Domino’s Pizza, No. 10-349 (M.D. La.) (robo-call). 

Wolph v. Acer, No. 09-cv-01314 (N.D. Cal.) (false advertising). 

 
Environmental/Property 

Allen v. Monsanto Co., No. 041465 and Carter v. Monsanto Co., No. 00-C-300 (Cir. Ct. W. Va.) 
(dioxin release). 

Angel v. U.S. Tire Recovery, No. 06-C-855 (Cir. Ct. W.Va.) (tire fire). 

Ed Broome Inc. v. XTO Energy, Inc., No. 1:09-CV-147 (N.D. W. Va.) (oil & gas rights). 

Cather v. Seneca-Upshur Petroleum Inc., No. 1:09-cv-00139 (N.D. W. Va.) (oil & gas rights). 
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In re: Oil Spill by the Oil Rig "Deepwater Horizon" in the Gulf of Mexico on April 20, 2010, MDL No. 
2179 (E.D. La.) (BP oil spill). 

In Re Katrina Canal Breaches Litig., No. 05-4182 (E.D. La.) (Hurricanes Katrina and Rita). 

Jones v. Dominion Transmission Inc., No. 2.06-cv-00671 (S.D. W. Va.)  (oil & gas rights). 

Thomas v. A. Wilbert Sons, LLC, No. 55,127 (18th Jud. Dist. Ct., Iberville Parish) (vinyl chloride water 
contamination). 

Government 

Countrywide Mortgage Settlement, Department of Justice. 

Iovate Settlement, Federal Trade Commission. 

Cobell v. Salazar, No. 1:96cv01285 (D. D.C.), Depts. of Interior and Treasury. 

National Mortgage Settlement, Attorneys General. 

Walgreens Settlement, Federal Trade Commission.  
 
Insurance 

Beasley v. Hartford Ins. Co. of the Midwest, No. CV-2005-58-1 (Cir. Ct. Ark.) (homeowners insurance). 

Bond v. Am. Family Ins. Co., No. CV06-01249 (D. Ariz) (property insurance). 

Burgess v. Farmers Ins. Co., No. 2001-292 (Dist. Ct. Okla.) (homeowners insurance). 

Campbell v. First Am. Title Ins. Co., No. 2:08-cv-311-GZS (D. Me.) (title insurance). 

DesPortes v. ERJ Ins. Co., No. SU2004CV-3564 (Ga. Super. Ct.) (credit premium insurance). 

Fogel v. Farmers Group, Inc., No. BC300142 (Super. Ct. Cal.)(management exchange fees). 

Guidry v. Am. Public Life Ins. Co., No. 2008-3465 (14th Jud. Dist. Ct.) (cancer insurance). 

Gunderson v. F.A. Richard & Associates, Inc., No. 2004-2417-D. (14th Jud. D. Ct. La.) (PPO). 

Johnson v. Progressive Casualty Ins., Co., No. CV-2003-513 (Cir. Ct. Ark.) (automobile insurance). 

McFadden v. Progressive Preferred, No. 09CV002886 (Ct. C.P. Ohio) (UM/UIM). 

Orrill v. Louisiana Citizens Fair Plan, No. 05-11720 (Civ. Dist. Ct., Orleans Parish) (Hurricane 

Katrina property insurance). 

Purdy v. MGA Ins. Co., No. D412-CV-2012-298 (4th Jud. Ct. N. Mex.) (UM/UIM). 

Press v. Louisiana Citizens Fair Plan Prop. Ins. Co., No. 06-5530 (Civ. Dist. Ct., Orleans Parish) 
(Hurricane Katrina property insurance). 

Shaffer v. Continental Casualty Co., No. 06-2235 (C.D. Cal.) (long term care insurance). 

Sherrill v. Progressive Northwestern Ins. Co., No. DV-03-220 (18th D. Ct. Mont.) (automotive 
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premiums). 

Soto v. Progressive Mountain Ins. Co., No. 2002CV47 (Dist. Ct. Mont.) (personal injury insurance). 

Webb v. Liberty Mutual Ins. Co., No. CV-2007-418-3 (Cir. Ct. Ark) (bodily injury claims). 

 
Securities  

In re Municipal Derivatives Antitrust Litig., MDL No. 1950 (S.D.N.Y.). 

In re Mutual Funds Investment Litig., MDL No. 1586 (Allianz Sub-Track, D. Md.). 

Canada 

Donnelly v. United Technologies Corp.,  No. 06-CV-320045 CP (Ont. S.C.J.) (defective product).  

Wener v. United Technologies Corp., 2008 QCCS 6605 (Québec) (defective product). 

Dolmage v. Ontario, No. CV-09-376927CP00 (Ont. S.C.J.) (personal injury). 

Hall v. Gillette Canada Co., No. 47521CP (Ont. S.C.J.) (false advertising). 

 
Articles and Presentations 

Shannon R. Wheatman, Speaker, Class Action Developments and Settlements, 18th Annual Consumer 
Financial Services Institute, New York, New York (Apr. 2013). 
 
Shannon R. Wheatman, Ensuring Procedural Fairness Through Effective Notice, in NATIONAL 

CONFERENCE ON CLASS ACTIONS:  RECENT DEVELOPMENTS IN QUÉBEC, IN CANADA AND IN THE 

UNITED STATES 83-99 (Yvon Blais ed., 2013). 
 
Shannon R. Wheatman, Speaker, Recent Trends in Class Actions in the United States, National 
Conference on Class Actions:  Recent Developments in Québec, in Canada and in the United States, 
Montreal, Canada (Mar. 2013). 
 
Joshua P. Davis & Shannon R. Wheatman, Speaker, Report on Model Jury Instructions in Civil Antitrust 
Cases, Presentation, American Antitrust Institute’s 6th Annual Private Antitrust Enforcement 
Conference, Washington, DC (Dec. 2012). 
 
Shannon R. Wheatman & Katherine M. Kinsella, International Class Action Notice, in WORLD CLASS 

ACTION: A GUIDE TO GROUP AND REPRESENTATIVE ACTIONS AROUND THE GLOBE 673-686 (Paul 
Karlsgodt ed., 2012). 
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Katherine Kinsella & Shannon Wheatman, Class Notice and Claims Administration, in PRIVATE 

ENFORCEMENT OF ANTITRUST LAW IN THE UNITED STATES: A HANDBOOK 338–348  (Albert A. 
Foer & Randy M. Stutz eds., 2012). 
 
Shannon R. Wheatman, Webinar Speaker, Class Action Notice Requirements:  Challenges for Plaintiffs 
and Defendants, Strafford Publications (July 2012). 
 
Shannon R. Wheatman, Webinar Speaker, How to Craft Plain Language Privacy Notices, Int’l Assoc. of 
Privacy Professionals (Oct. 2011).  
 
Shannon R. Wheatman, Speaker, Improving Take-Up Rates in Class Actions, The Canadian Institute’s  
12th Annual National Forum on Class Actions, Ontario, Canada (Sept. 2011).  
 
Shannon R. Wheatman & Terri R. LeClercq, Majority of Publication Class Action Notices Fail to Satisfy 
Rule 23 Requirements, 30 REV. LITIG. 53 (2011). 
 
Katherine Kinsella & Shannon Wheatman, Class Notice and Claims Administration, in THE 

INTERNATIONAL PRIVATE ENFORCEMENT OF COMPETITION LAW 264–274  (Albert A. Foer & 
Jonathan W. Cuneo eds., 2010). 
 
Shannon R. Wheatman, Speaker, Majority of Publication Class Action Notices Fail to Satisfy Plain 
Language Requirements, Clarity International Conference, Lisbon, Portugal (Oct. 2010). 
 
Shannon R. Wheatman, Webinar Speaker, Class Action Notification With Electronic Media: Emerging 
Legal Issues, Stratford Publications (Sept. 2010).  
 
Shannon R. Wheatman & Thomas E. Willging, Does Attorney Choice of Forum in Class Action 
Litigation Really Make a Difference? 17 CLASS ACTIONS & DERIVATIVES SUITS 1 (2007). 
 
Todd B. Hilsee, Gina M. Intrepido & Shannon R. Wheatman, Hurricanes, Mobility and Due Process: 
The “Desire-to-Inform” Requirement for Effective Class Action Notice Is Highlighted by Katrina, 80 
TULANE LAW REV. 1771 (2006). 
 
Thomas E. Willging & Shannon R. Wheatman, Attorney Choice of Forum in Class Action Litigation: 
What Difference Does it Make? NOTRE DAME L. REV., 81 (2), 101, 161 (2006). 
 
Todd B. Hilsee, Shannon R. Wheatman & Gina M. Intrepido, Do you really want me to know my rights?  
The ethics behind due process in class action notice is more than just plain language: A desire to actually 
inform. GEO. J. LEGAL ETHICS, 18 (4), 1359-1382 (2005). 
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Thomas E. Willging & Shannon R. Wheatman, An Empirical Examination of Attorneys’ Choice of 
Forum in Class Action Litigation.  FEDERAL JUDICIAL CENTER (2005). 
 
Elizabeth C. Wiggins & Shannon R. Wheatman, So what’s a concerned psychologist to do? Translating 
the research on interrogations, confessions, and entrapment into policy, in INTERROGATIONS, 
CONFESSIONS AND ENTRAPMENT 265–280 (G. Daniel Lassiter ed., 2004). 
 
Thomas E. Willging & Shannon R. Wheatman, Attorneys’ Experiences and Perceptions of Class Action 
Litigation in Federal and State Courts. A Report to the Advisory Committee on Civil Rules Regarding a 
Case Based Survey.  FEDERAL JUDICIAL CENTER (2003). 
 
Shannon R. Wheatman, Survey of Bankruptcy Judges on Effectiveness of Case-Weights.  FEDERAL 

JUDICIAL CENTER (2003). 
 
Elizabeth C. Wiggins & Shannon R. Wheatman, Judicial Evaluation of Bankruptcy Judges.  FEDERAL 

JUDICIAL CENTER (2003). 
 
Robert Niemic, Thomas Willging, & Shannon Wheatman, Effects of Amchem/Ortiz on Filing of Federal 
Class Actions: Report to the Advisory Committee on Civil Rules. FEDERAL JUDICIAL CENTER (2002). 
 
Shannon Wheatman, Robert Niemic & Thomas Willging,  Report to the Advisory Committee on Civil 
Rules: Class Action Notices.  FEDERAL JUDICIAL CENTER (2002). 
 
Elizabeth C. Wiggins & Shannon R. Wheatman, Implementation of Selected Amendments to Federal 
Rule of Civil Procedure 26 by United States Bankruptcy Courts.  FEDERAL JUDICIAL CENTER (2001). 
 
Shannon R. Wheatman & David R. Shaffer, On finding for defendants who plead insanity: The crucial 
impact of dispositional instructions and opportunity to deliberate. LAW & HUM. BEH., 25(2), 165, 
181(2001). 
 
Shannon R. Wheatman, Distance Learning in the Courts. FEDERAL JUDICIAL CENTER (2000). 
 
David R. Shaffer & Shannon R. Wheatman, Does personality influence the effectiveness of judicial 
instructions?  PSYCHOL. PUB. POL’Y & L., 6, 655, 676 (2000).   
 
Court Testimony 
Spillman v. Domino’s Pizza, No. 10-349 (M.D. La.) 
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PRC Holdings LLC v. East Resources, Inc., No. 06-C-81 (Cir. Ct. W. Va.). 

Guidry v. American Public Life Ins. Co., No. 2008-3465 (14th Jud. Dist. Ct., Calcasieu Parish). 

Webb v. Liberty Mutual Ins. Co., No. CV-2007-418-3 (Cir. Ct. Ark). 

Beasley v. The Reliable Life Insurance Co., No. CV-2005-58-1 (Cir. Ct. Ark). 
 
Depositions 
Thomas v. A. Wilbert Sons, LLC, No. 55,127 (18th Jud. Dist. Ct., Iberville Parish). 

 
Judicial Comments 

PRC Holdings, LLC v. East Resources, Inc., No. 06-C-81(E) (W.Va. Cir. Ct., Roane County). 

“Notice was uniquely effective in this action because East's records of their leases allowed the Claims 
Administrator to provide individual notice by mail to most Class Members.”  - Hon. Thomas C. Evans, 
III (2012). 

Kramer v. B2Mobile, LLC, No. 10-cv-02722 (N.D. Cal.). 
“The Court approved Notice Plan to the Settlement Classes . . . was the best notice practicable under 
the circumstances, including comprehensive nationwide newspaper and magazine publication, website 
publication, and extensive online advertising. The Notice Plan has been successfully implemented and 
satisfies the requirements of Federal Rule of Civil Procedure 23 and Due Process.” - Hon. Claudia A. 
Wilken (2012). 
 
Cather v. Seneca-Upshur Petroleum, Inc., No. 1:09-CV-00139 (N.D. W. Va.). 
 “The Court finds that Class Members have been accorded the best notice as is practical under the 
circumstances, and have had the opportunity to receive and/or access information relating to this 
Settlement by reading the comprehensive written notice mailed to them . . . or by reading the published 
Notice in the local newspapers . . . The Court further finds that the Notice provided to the members of 
the Settlement Class had been effective and has afforded such class members a reasonable opportunity 
to be heard at the Final Fairness Hearing and to opt-out of the subject settlement should anyone so 
desire.” – Hon. Irene M. Keeley (2012). 
 
In re: Checking Account Overdraft Fee Litigation, No. 1:09-md-2036-JLK (S.D. Fla.)  (JP Morgan 
Settlement) 
“The Court finds that the Settlement Class Members were provided with the best practicable notice; 
the notice was “reasonably calculated, under [the] circumstances, to apprise interested parties of the 
pendency of the action and afford them an opportunity to present their objections.” Shutts, 472 U.S. at 
812 (quoting Mullane, 339 U.S. at 314-15). This Settlement with Chase was widely publicized, and any 
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Settlement Class Member who wished to express comments or objections had ample opportunity and 
means to do so.” - Hon. James Lawrence King (2012). 
 
 
In re Netflix Privacy Litigation, No. 5:11-cv-00379 (N.D. Cal.)  
"The Notice Plan and the intent of the forms of Notice to the Settlement Class as set forth in the 
Settlement Agreement and Exhibits B through E to the Wheatman Declaration are approved pursuant 
to subsections (c)(2)(B) and (ed) of Federal Rule of Civil Procedure 23. - Hon. Edward J. Davila (2012) 
 
Purdy v. MGA Ins. Co., No. D412-CV-2012-298 (N.M. 4th Jud. Dist. Ct.)   
“Notice of the Settlement Class was constitutionally adequate, both in terms of it substance and the 
manner in which it was disseminated.  The Notice contained the essential elements necessary to satisfy 
due process . . . [T]he Notice also contained a clear and concise Claim Form, and a described a clear 
deadline and procedure for filing of Claims.  Notice was directly mailed to all Class Members whose 
current whereabouts could be identified by reasonable effort.  Notice reached a large majority of the 
Class Members.  The Court finds that such notice constitutes the best notice practicable.” – Hon. 
Eugenio Mathis (2012). 
 
Blessing v. Sirius XM Radio Inc., No 09-CV-10035 HB (S.D.N.Y.). 
 “The Court finds that the distribution of the Notice and the publication of the Publication Notice . . . 
constituted the best notice reasonably practicable under the circumstances . . . was reasonably calculated 
. . . constituted due, adequate, and sufficient notice to all Class members who could be identified with 
reasonable efforts; and . . . satisfied the requirements of Rule 23 of the Federal Rules of Civil Procedure, 
the United States Constitution (including the Due Process Clause), the Class Action Fairness Act of 
2005, 28 U.S.C. § 1715, R 23.1 of the Local Civil Rules of the United States District Court for the 
Southern District of New York, and all other applicable law and rules.” - Honorable Harold Baer, Jr. 
(2011). 
 
Fogel v. Farmers Group, Inc., No. BC300142 (Super. Ct. Cal.). 
“The Court further finds and confirms that the Individual Notice (including the Proof of Claim), the 
Summary Notice, the reminder postcard, and the notice methodology: (a) constituted the best 
practicable notice . . . ; (b) constituted noticed that was reasonably calculated under the circumstances 
to apprise potential Class Members . . .; (c) were reasonable and constituted due, adequate, and 
sufficient notice to all persons or entities entitled to receive notice, and (d) met all applicable 
requirements of California law . . . .” - Hon. Laura Evans (2011). 
 
In Re: Enfamil LIPIL Mktg. & Sales Practs. Litig., No. 11-MD-02222 (S.D. Fla.)  
"The Court finds that the Class Notice provided to Class Members, in the form and manner of 
distribution described above, constitutes the best notice practicable under the circumstances, and fully 
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satisfies the requirements of Federal Rules of Civil Procedure, Rule 23, the requirements of due process, 
and any other applicable law. The declarations filed with the Court demonstrate that the Parties have 
fully complied with the Court's Preliminary Approval Order (as amended by Order dated April 1, 201 
1) and that the best notice practicable under the circumstances was in fact given to Class Members." - 
Hon. James I. Cohn (2011). 
 
Keilholtz v. Lennox Hearth Prods., No. 08-CV-00836 (N.D. Cal.)  
"Notice has been provided to the Settlement Class of the pendency of the Actions, the conditional 
certification of the Settlement Class for purposes of this Settlement, and the preliminary approval of 
the Settlement Agreement and the Settlement contemplated thereby.  The Court finds that said notice 
and the related Notice Plan provided for the best notice practicable under the circumstances to all 
Persons entitled to such notice and fully satisfied the requirements of Rule 23(c)(2)(B) of the Federal 
Rules of Civil Procedure and the requirements of due process." - Hon. Claudia Wilken (2011).  
 
Rowe v. UniCare Life and Health Insurance Company, No. 09-CV-02286 (N.D.Ill.)   
“The form, content, and method of dissemination of the notice given to the Settlement Class were 
adequate and reasonable, and constituted the best notice practicable under the circumstances.  The 
notice, as given, provided valid, due, and sufficient notice of the proposed settlement, the terms and 
conditions set forth in the Settlement Agreement, and these proceedings to all Persons entitled such 
notice, and said notice fully satisfied the requirements of Rule 23 of the Federal Rules of Civil 
Procedure and due process.” – Hon. William J. Hibbler (2011). 
 
Thomas v. A. Wilbert & Sons, LLC, 55,127 (La. 18th Jud. Dist. Ct., Iberville Parish).   
“[N]otices complied with all requirements of the federal and state constitutions, including the due 
process clauses, and applicable articles of the Louisiana Code of Civil Procedure, and constituted the 
best notice practicable under the circumstances and constituted due and sufficient notice to all 
potential members of the Thomas Subclass.” – Hon. Jerome M. Winsberg (2011). 

In re: M3Power Razor System Marketing & Sales Pract. Litig., MDL 1704 (D. Mass). 
“The form, content, and method of dissemination of the notice given to the Settlement Class was 
adequate and reasonable, and constituted the best notice practicable under the circumstances.  The 
notice, as given, provided valid, due, and sufficient notice of the proposed settlement, the terms and 
conditions set forth in the Amended Settlement Agreement, and these proceedings to all Persons 
entitled to such notice, and said notice fully satisfied the requirements of Rule 23 of the Federal Rules 
of Civil Procedure and due process.” - Hon. Douglas P. Woodlock (2011). 
 
Soto v. Progressive Mountain Ins. Co., No. 2002CV47 (Dist. Ct. Colo.). 
“Notice of the Settlement Class was constitutionally adequate, both in terms of its substance and the 
manner in which it was disseminated. The Notice contained the essential elements necessary to satisfy 
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due process . . .  Finally, the Notice also contained a clear and concise Claim Form, and described a clear 
deadline and procedure for filing of claims. . . . Notice reached a large majority of the Class Members. 
The Court finds that such notice constitutes the best notice practicable.” - Hon. J. Steven Patrick 
(2010). 
 
Press v. Louisiana Citizens Fair Plan Prop. Ins. Co., No. 06-5530 (Civ. Dist. Ct., Orleans Parish). 
“This notice methodology . . . constitutes reasonable and best practicable notice . . . constitutes due, 
adequate and sufficient notice to all persons entitled to receive notice; and . . . meets the requirements 
of the United States Constitution, Louisiana law, the Federal Rules of Civil Procedure and any other 
applicable rules of the Court . . .” - Hon. Sidney H. Cates, IV (2010). 

In Re Katrina Canal Breaches, No. 05-4182 (E.D. La.).   
“The notice here was crafted by Shannon Wheatman, Ph.D., whose affidavit was received as evidence . . 
. The entire notice was drafted in plain, comprehensible language . . . The Court finds this notice 
adequately reached the potential class. “- Hon. Stanwood R. DuVal, Jr. (2009). 
 
Jones v. Dominion Transmission Inc., No. 2.06-cv-00671 (S.D. W. Va.)   
“The Parties’ notice expert Shannon R. Wheatman, Ph.D. . . testified that in this case . . . that the 
mailed notices reached approximately 95.4 percent of the potential class . . . I HOLD that personal 
jurisdiction exists over the Class Members because notice was reasonable and afforded the Settlement 
Class an opportunity to be heard and to opt out.” - Hon. Joseph R. Goodwin (2009). 
 
Guidry v. American Public Life Ins. Co., No. 2008-3465 (14th Jud. Dist. Ct.).   
“The facts show that the notice plan . . . as adequate to design and implementation . . . Dr. Shannon R. 
Wheatman, a notice expert, also testified at the fairness hearing as to the sufficiency of the notice plan.  
Dr. Wheatman testified that the notice form, content, and dissemination was adequate and reasonable, 
and was the best notice practicable.” - Hon. G. Michael Canaday (2008). 
 
Webb v. Liberty Mutual Ins. Co., (March 3, 2008) No. CV-2007-418-3 (Cir. Ct. Ark).  
“Ms. Wheatman’s presentation today was very concise and straight to the point . . . that’s the way the 
notices were . . . So, I appreciate that . . . Having admitted and reviewed the Affidavit of Shannon 
Wheatman and her testimony concerning the success of the notice campaign, including the fact that 
written notice reached 92.5% of the potential Class members, the Court finds that it is unnecessary to 
afford a new opportunity to request exclusion to individual Class members who had an earlier 
opportunity to request exclusion but failed to do so . . . The Court finds that there was minimal 
opposition to the settlement. After undertaking an extensive notice campaign to Class members of 
approximately 10,707 persons, mailed notice reached 92.5% of potential Class members.” - Hon. Kirk 
D. Johnson (2008). 
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Sherrill v. Progressive Northwestern Ins. Co., No. DV-03-220 (18th D. Ct. Mont.).  
“Dr. Wheatman’s affidavit was very informative, and very educational, and very complete and thorough 
about the process that was undertaken here. . .  So I have reviewed all of these documents and the 
affidavit of Dr. Wheatman and based upon the information that is provided . . . and the significant          
number of persons who are contacted here, 90 percent, the Court will issue the order.” - Hon. Mike 
Salvagni (2008). 
 
Shaffer v. Continental Casualty Co., No. 06-2235 (C.D. Cal.). 
“The Class Notice and the notice methodology implemented pursuant to the Settlement Agreement, as 
described in part in the Declarations of . . . Shannon Wheatman . . . constituted the best practicable 
notice. . . was reasonable and constitutes due, adequate, and sufficient notice to all persons entitled to 
receive notice; and met all applicable requirements of the Federal Rules of Civil Procedure, the Class 
Action Fairness Act, the United States Constitution (including the Due Process Clauses), the Rules of 
the Court, and any other applicable law.” - Hon. Philip S. Gutierrez (2008). 
 
Gray’s Harbor v. Carrier Corp., No. 05-05437(W.D. Wash.). 
“The Court finds that this notice was the best notice practicable under the circumstances, that it 
provided due and adequate notice of the proceedings and of the matters set forth therein, and that it 
fully satisfied all applicable requirements of law and due process.” - Hon. Ronald B. Leighton (2008). 
 
Beringer v. Certegy Check Servs., Inc., No. 8.07-cv-1434-T-23TGW (M.D. Fla.). 
“The proposed form of notice and plan for publishing are reasonable and designed to advise members of 
the Settlement class of their rights . . . A nationally recognized notice specialist, Hilsoft Notifications, 
has developed the comprehensive Notice Plan. Here, Notice is reasonably calculated to reach the 
maximum number of potential Settlement Class Members and, thus, qualifies as the best notice 
practicable. The Notice Plan here is designed to reach the maximum number of Class Members, and it 
is Plaintiffs’ goal to reach at least 80% of the Class—an extraordinary result in consumer class action 
litigation.” - Hon. Steven D. Merryday (2008). 
 
Palace v. DaimlerChrysler Corp., No. 01-CH-13168 (Cir. Ct. Ill.). 
“The form, content, and method of dissemination of the notice given to the Illinois class and to the 
Illinois Settlement Class were adequate and reasonable, and constituted the best notice practicable 
under the circumstances. The notice, as given, provided valid, due, and sufficient notice of the proposed 
Settlement, the terms and conditions set forth in the Settlement Agreement, and these proceedings, to 
all Persons entitled to such notice, and said notice fully satisfied the requirements of due process . . .” –
Hon. Mary Anne Mason (2008). 
 
Johnson v. Progressive Casualty Ins., Co., No. CV-2003-513 (Cir. Ct. Ark.). 
“Notice of the Settlement Class was constitutionally adequate, both in terms of its substance and the 
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manner in which it was disseminated . . . Notice was direct mailed to all Class members whose current 
whereabouts could be identified by reasonable effort. Notice reached a large majority of the Class 
members. The Court finds that such notice constitutes the best notice practicable . . . The forms of 
Notice and Notice Plan satisfy all of the requirements of Arkansas law and due process.” - Hon. Carol 
Crafton Anthony (2007). 
 
Beasley v. The Reliable Life Insurance Co., No. CV-2005-58-1 (Cir. Ct. Ark). 
“[T]he Court has, pursuant to the testimony regarding the notification requirements, that were 
specified and adopted by this Court, has been satisfied and that they meet the requirements of due 
process. They are fair, reasonable, and adequate. I think the method of notification certainly meets the 
requirements of due process . . . So the Court finds that the notification that was used for making the 
potential class members aware of this litigation and the method of filing their claims, if they chose to do 
so, all those are clear and concise and meet the plain language requirements and those are completely 
satisfied as far as this Court is concerned in this matter.” - Hon. Joe Griffin (2007). 
 
 
Education and Experience 
 
Education 

Ph.D., Social Psychology, 2001; The University of Georgia, Athens, GA 
Dissertation Title: The effects of plain language drafting on layperson’s comprehension of class action 
notices. 
 
M.S., Social Psychology, 1999; The University of Georgia, Athens, GA 
Thesis Title: Effects of verdict choice, dispositional instructions, opportunity to deliberate, and locus of 
control on juror decisions in an insanity case. 
 
M.L.S., Legal Studies, 1996; The University of Nebraska-Lincoln, Lincoln, NE 
 
B.A., Psychology, 1993; Millersville University of Pennsylvania, Millersville, PA 
Honor’s Thesis Title: The effects of inadmissible evidence and judicial admonishment in individual versus 
group decisions in a mock jury simulation. 
 
Related Experience 

Hilsoft Notifications 
Souderton, PA 
2004-2009 
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Dr. Wheatman was the Vice President (2006-2009) and Notice Director (2004-2009) at Hilsoft 
Notifications, a legal notification firm. 
 
 
Federal Judicial Center 
Washington, DC 
2000-2004 
 
Dr. Wheatman was a Research Associate at the Federal Judicial Center.  The Federal Judicial Center is 
the education and research agency for the Federal Courts. The Research Division performs empirical 
and explanatory research on federal judicial processes and court management. Dr. Wheatman worked 
with the Civil Rules Advisory Committee on a number of class action studies and with the Bankruptcy 
Administration Committee on judicial evaluations. 
 
Supplementary Background 

Dr. Wheatman has a strong statistical background, having completed nine graduate level courses as well 
as teaching undergraduate statistics at the University of Georgia.  She is also a member of several plain 
language organizations, including the Center for Plain Language, Clarity, and Scribes. 
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FIRM OVERVIEW 
Kinsella Media, LLC (“KM”) is a nationally recognized legal notice firm located in Washington, 
D.C.  KM specializes in the design and implementation of notice programs that reach unnamed 
class members in matters such as consumer protection and antitrust and claimants in bankruptcy 
and mass tort litigation.  
 
KM has developed and directed some of the most expansive notice programs ever undertaken in 
the fields of antitrust, bankruptcy, consumer fraud, mass tort, and product liability.  The cases 
have spanned a broad spectrum of products, including asbestos, breast implants, home siding 
and roofing, infant formula, pharmaceuticals, polybutylene plumbing, and tobacco.  The firm has 
developed or consulted on over 700 notice programs and has placed over $240 million in paid 
media.  A selection of KM’s cases is attached as Exhibit 1. 
 
KM develops advertisements, press releases, websites, and other notice materials that inform 
class members of their legal rights and obligations in a clear and simple manner.  The firm 
ensures all notice materials are fully compliant with the plain language requirement of Rule 23 of 
the Federal Rules of Civil Procedure (“Rule 23”).  KM also employs industry-recognized tools of 
media measurement that helps us maximize the reach and frequency of notice among class 
members. 
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CASE BACKGROUND: 
SITUATION ANALYSIS 

Indirect Purchaser Plaintiffs (“IPPs”) and the Attorneys General (“AGs”) together referred to as 
“Plaintiffs” allege that leading manufacturers of Dynamic Random Access Memory (“DRAM”) 
engaged in a five-year conspiracy to fix the price of DRAM.  According to Plaintiffs, Defendants’ 
misconduct not only raised the price of DRAM, it also raised the price of DRAM containing 
devices (“DCDs”) such as computers, video game consoles, printers, and DVD players.  Indirect 
purchases, by definition, are not purchases made “directly” from the defendant manufacturer, 
but “indirectly” through middlemen.  In this case, purchasers of DRAM were made through 
original equipment manufacturers (“OEMs”) such as Dell, HP, and IBM; distributors such as 
Ingram Micro, Synnex, and Bell Microproducts; and retailers such as Best Buy, Staples, and 
Office Depot.  The Plaintiffs include resellers and end users of DRAM and DCDs.  This Notice 
Plan is designed to reach resellers and end users of DRAM who are members of the Settlement 
Class and/or parens patriae groups in certain states.  A separate notice will be mailed to 
government entities where required by state law. 
 
DRAM travels from manufacturer to consumer through a number of distribution channels. 
Approximately 84 percent of DRAM is sold through information technology channels, including 
computer, computer peripheral, and DRAM module upgrade channels (laptops, desktops, and 
servers alone account for 66 percent of all DRAM sold).  The remaining 16 percent of DRAM is 
utilized in communications electronics, such as switches and routers; consumer electronics such 
as video game consoles and DVD players; and automotive, industrial, and aerospace electronics.   
 
The goal of the Notice Program is to inform as many indirect purchasers of DRAM as possible 
about the Settlements and how they will affect their rights.  The Notice Program is designed to 
reach as many participants as possible in the various levels of the DRAM distribution channel, 
including end user businesses, persons, private schools, and charitable organizations, as well as 
all resellers, including computer and electronics manufacturers, retailers, and distributors.  The 
participating Attorneys General will notify their respective government entities about the 
Settlements as well as participate in the more general notification of their states’ citizens about 
the Settlements through the Class/parens patriae notice and press releases. 
 
The Notice Program recommends a multipronged approach including paid media and earned 
media.   
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CASE BACKGROUND: 
CLASS DEFINITION & ATTORNEYS GENERAL ACTIONS 

The Class is defined as: 

All natural persons and non-governmental entities, who, at any time during the 
period from January 1, 1998 through December 31, 2002, purchased DRAM, 
including all products containing DRAM, anywhere in the United States indirectly 
from the defendants, their parents, subsidiaries, and affiliates. 

 
The Attorney General Actions are: 

State Attorneys General represent some or all of the following:  (1) state government 
entities for all; (2) local government entities for most; (3) individuals in their States in 
a parens patriae capacity for many; and (4) businesses in their States in a parens 
patriae capacity for a few.  The doctrine of parens patriae allows a State to bring 
claims on behalf of its residents and, in a few cases, on behalf of its businesses.  The 
claims brought by the states arise from the same alleged conduct by the Defendants as 
that asserted in the class actions. 
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NOTICE PROGRAM OVERVIEW 
This Notice Program outlines procedures to provide notice of the Settlements in In re DRAM 
Antitrust Litigation.  The Notice Program described below is consistent with the requirements set 
forth in FRCP Rule 23 and Constitutional Due Process. 
 
Based on information provided by Class Counsel and the Attorneys General, the results of 
research on indirect purchasers and their expected media habits, KM recommends the following 
Notice Program:  
	  

➢ PAID MEDIA NOTICE  
KM recommends that Paid Media Notice include: television, consumer magazines, 
national newspapers, territorial newspapers, and Internet banner advertising. 

	  
➢ EARNED MEDIA NOTICE  

KM recommends amplifying Paid Media Notice with a national and state earned media 
outreach campaign.   
 

OTHER PROGRAM COMPONENTS 
KM recommends keyword search engine advertising for the duration of the notice period, 
establishing a Settlement website, and providing a toll free number and a text messaging short-
code to receive information via text. 
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PAID MEDIA METHODOLOGY 
Notice programs directed to unknown consumers:  (1) determine and identify the demographics 
of a target audience, (2) develop the methodology to select the media and other program 
elements for the target audience, and (3) provide results on the adequacy of the notice program 
using recognized tools of media measurement for the court.  
 
In the wake of the Supreme Court’s decisions in Daubert v. Merrell Dow Pharmaceuticals, 509 
U.S. 579 (1993) and Kumho Tire Co. v. Carmichael, 526 U.S. 137 (1999), and in accordance with 
Federal Rule of Evidence 702, the reliability of a notice expert’s testimony should be tested 
against the standards developed within the media industry.  The court must determine whether 
the testifying expert “employs in the courtroom the same level of intellectual rigor that 
characterizes the practice of an expert in the relevant field.”  Kumho, 526 U.S. at 
152.  Accordingly, KM employs the established methodology and measurement tools used in the 
advertising industry for designing and measuring the effect of the paid media notice programs. 
 
In keeping with the Daubert and Kumho rulings, KM employs methodology and measurement 
tools used in the media planning and advertising industry for designing and measuring the 
adequacy of paid media notice programs.  
 
Choosing a target audience that encompasses the characteristics of indirect purchasers is the first 
step in designing the paid media program.  KM chooses media vehicles based on their ability to 
provide an effective and cost-efficient means of reaching the target audience.  KM measures the 
reach and frequency of specific media vehicles against the target audience.  Reach and frequency 
estimates are two of the primary measurements used to quantify the media penetration of a 
target audience. 

➢ Reach is the estimated percentage of a target audience that is exposed one or more times 
through a specific media vehicle or combination of media vehicles within a given period. 

➢ Frequency is the estimated average number of opportunities an audience member has to 
see the notice. 
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TARGET AUDIENCE:  
SELECTION METHODOLOGY 

To develop a profile of the demographics and media habits of indirect purchasers, KM analyzed 
syndicated data from GfK MRI’s 2012 Doublebase Study1. 
 
GfK MRI is the leading U.S. supplier of multimedia audience research.  As a nationally accredited 
research firm, it provides information to magazines, television, radio, Internet, and other media.  
It is used by leading national advertisers and over 450 advertising agencies – including 90 of the 
top 100 in the U.S.  GfK MRI’s nationally syndicated data serve as the basis for the majority of the 
media and marketing plans written for advertised brands in the U.S. 
 
Specifically, GfK MRI presents a single-source measurement of major media, products and 
services, as well as consumer demographics and lifestyle characteristics.  GfK MRI provides data 
on media usage, audience composition, and other relevant factors pertaining to all major media 
types as well as the readership of print vehicles.   
 
The available data is not specific to purchasers of DRAM and DRAM products.  Therefore, KM 
selected the age and gender targets that are most representative of the products’ demographics.  
Of people who are Business Purchasers, Computer Owners, or Printer or Game System Owners 
as described below, at least 83% are Adults 25 years of age and older.  Given this high percentage, 
the measured delivery of media to Adults 25 years of age and older will also be representative of 
delivery to indirect purchasers. 
 
Therefore, KM will measure media against the following target: 

➢ Adults 25 years of age or older (“Adults 25+”) 
 
Specific product-based targets considered in media selection are: 

➢ Individuals responsible for business purchases of Personal Computers, Copiers, Fax 
Machines, PC Hardware, Printers, or Mainframes (“Business Purchasers”) 

➢ Individuals who own a Personal Computer ("Computer Owners")  

➢ Individuals who own a Computer Printer or personally own a PDA or video game 
system ("Printer or Game System Owners") 

                                                   
1 Since 1979, GfK MRI’s Survey of the American Consumer has conducted detailed polling of a large 
sample of U.S. adults about media they see and hear and about products they use.  Survey participants 
are identified by age, occupation, income, education, and where they live, among other things. They are 
asked what magazines and newspapers they read, what TV shows and cable channels they watch, and are 
asked questions about Internet access and radio.  Survey data indicate the brands and products they use 
from among 500 categories and 6000 consumer brands.  The data from this survey are used by media 
practitioners industry-wide to characterize media and product users by demographics and to account for 
and compare the size and make-up of media audiences. The Doublebase Study consists of two years of 
Survey of the American Consumer data.  (GfK MRI was known as Mediamark Research & Intelligence, or 
MRI until 2010.)   
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TARGET AUDIENCE: 
DEMOGRAPHICS 

Based on GfK MRI data, the graph below outlines the demographics of each target audience and 
the demographics of adults 18 years and older (“Adults 18+”) for comparison purposes: 
	  

DEMOGRAPHICS ADULTS 
18+ 

ADULTS 
25+ 

COMPUTER 
OWNERS 

PRINTER OR 
GAME SYSTEM 

OWNERS 

BUSINESS 
PURCHASERS 

Gender      

Male 48.4% 48.1% 48.7% 48.8% 66.8% 

Female 51.6% 51.9% 51.3% 51.2% 33.2% 

Age      

18-24 12.8% N/A 13.1% 13.2% 5.8% 

25-34 17.9% 20.5% 18.7% 18.6% 23.6% 

35-44 17.7% 20.3% 18.8% 18.4% 28.5% 

45-54 19.3% 22.2% 20.5% 19.7% 26.3% 

55+ 32.3% 37.0% 28.9% 30.1% 15.8% 

Education      

Graduated/Attended 
College 55.4% 56.2% 62.1% 57.4% 88.0% 

Graduated High School 30.8% 30.8% 28.3% 30.2% 11.4% 

Household Income2      

Under $20,000 13.8% 13.2% 8.4% 12.0% 1.5% 

$20,000 - $39,999 19.7% 19.2% 16.8% 18.8% 6.2% 

$40,000 - $59,999 16.7% 16.9% 17.6% 17.3% 11.0% 

$60,000 - $99,999 24.4% 24.9% 27.6% 25.4% 27.6% 

$100,000 - $199,999 20.6% 21.2% 24.3% 21.8% 42.7% 

$200,000+ 4.8% 4.6% 5.3% 4.7% 11.0% 

 
 

                                                   
2 The total percentages listed do not equal exactly 100% percent because GfK MRI rounds up all percentages to the 
nearest tenth of a decimal. 
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Location3      

Urban Counties 
(A & B Counties) 

71.7% 71.4% 73.8% 72.5% 80.4% 

Rural Counties   
(C & D Counties) 

28.3% 28.6% 26.3% 27.5% 19.6% 

Based on these data: 

➢ Computer Owners are more likely than the average adult to be educated, live in urban 
counties, and have a household income that is over $75,000. 

➢ Printer or Game System Owners encompass a broad range of individuals, and 
therefore, have similar demographic characteristics as adults in general. 

➢ Business Purchasers are more likely than the average adult to be men, educated, live 
in urban counties, and have a household income that is over $75,000. 

 

                                                   
3 A Counties, as defined by A.C. Nielsen Company (“Nielsen”), are all counties belonging to the 25 largest 
metropolitan areas.  These metro areas correspond to the Metropolitan Statistical Area and include the largest cities 
and consolidated areas in the United States.  B Counties, as defined by Nielsen, are all counties not included under A 
that have either a population greater than 150,000 or are in a metro area with a population greater than 150,000 
according to the latest census. C Counties, as defined by Nielsen, are all counties not included under A or B that 
either have a population greater than 40,000 or are in a metro area with a population greater than 40,000 according 
to the latest census. D Counties are, essentially, rural counties. 
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TARGET AUDIENCE: 
MEDIA USAGE 

Individuals spend varying amounts of time with different media.  Certain demographic groups 
may be heavy consumers, light consumers, or non-users of a particular medium.  For example, 
GfK MRI data shows that individuals who are less educated are likely to be heavy television 
viewers and light newspaper readers.  Conversely, educated individuals are more likely to be 
heavy newspaper readers and light television viewers. 
 
KM focuses on media types used most often by the target audiences.  To examine the media 
habits of the target audience, KM compares the target audience’s media usage to that of the 
average adult 18 years of age and older (“Adult 18+”) in usage quintiles reported by GfK MRI.  
The study ranks respondents based on their amount of exposure to a medium and divides them 
into five equal-sized groups (“quintiles”) from heaviest usage (1) to lightest usage (5).   
  
The media usage of the target audience in each quintile is expressed as an index.  An index of 100 
is the average adult’s usage of a particular medium.  Therefore, an index above 100 indicates a 
heavier usage of the medium than the average adult, and an index below 100 indicates a lighter 
usage of the medium than the average adult. 
 
The target audiences’ top two quintiles (heaviest and next heaviest usage) for each type of media 
are:  
	  

MEDIA ADULTS 18+ ADULTS 25+ COMPUTER 
OWNERS 

PRINTER OR 
GAME SYSTEM 

OWNERS 

BUSINESS 
PURCHASERS 

Magazine      

Quintile 1 100.0 97.0 105.0 103.0 110.0 
Quintile 2 100.0 98.0 105.0 102.0 122.0 
Newspaper      

Quintile 1 100.0 109.0 101.0 99.0 90.0 
Quintile 2 100.0 102.0 101.0 101.0 93.0 
Radio      

Quintile 1 100.0 99.0 99.0 101.0 97.0 
Quintile 2 100.0 100.0 104.0 102.0 115.0 
Television      
Quintile 1 100.0 106.0 87.0 94.0 36.0 
Quintile 2 100.0 102.0 99.0 100.0 91.0 
Internet      
Quintile 1 100.0 91.0 116.0 105.0 212.0 
Quintile 2 100.0 97.0 115.0 105.0 142.0 
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These data indicate the following regarding the target audience’s media consumption habits: 
 

➢ Computer Owners are heavy Internet users, average magazine, newspaper, and radio 
consumers and below average television viewers.  

➢ Printer or Game System Owners are average consumers across all media types.  

➢ Business Purchasers are heavy Internet users and above average magazine readers. 
They are slightly above average radio listeners, average newspaper consumers, and 
light television viewers. 

 

 
 
 
 
  

Case4:02-md-01486-PJH   Document2147-1   Filed06/24/13   Page114 of 313



In re DRAM Antitrust Litigation  

 
© 2013 KINSELLA MEDIA, LLC 

 14 

PAID MEDIA PLACEMENTS: 
PLACEMENT OVERVIEW 

The following list provides a brief summary of KM’s recommended media placements.  More 
detailed information about each publication and its applicability to the target audience in this 
case appears on pages 15-19 of the plan.  (Delivery of TV and Internet impressions to specific 
sites and categories within sites are subject to availability at the time KM purchases the media.) 
 
PRINT PUBLICATIONS 
National Newspapers 

 USA Today 
 The Wall Street Journal 

 

Consumer Magazines 
 Better Homes & Gardens 
 Macworld 
 Maxim 
 National Geographic 
 PC World 
 People 
 Sports Illustrated 
 Time 
 Wired 

 

Trade Publications 
 Information Week 
 PowerSource Online Industry Guide 
 My Business 

U.S. Territories & Possessions 
 El Nuevo Dia 
 El Vocero 
 Pacific Daily News  
 Primera Hora 
 Saipan Tribune 
 Samoa News 
 St. Croix Avis 
 St. Johns Trade Winds 
 Virgin Islands Daily News 

BROADCAST MEDIA 

National Network & Cable Television (Actual 
networks/sites to be determined) 

 ABC 
 CBS 

 AMC 
 Bravo 
 CNN 
 Current TV 
 Discovery Network 
 Fox News Channel 
 FX 
 Golf Channel 
 Headline News 
 Military Channel 
 MSNBC 
 Science Channel 
 Speed Channel 
 Weather Channel 

 

ONLINE MEDIA 
Internet Banner Ads  (Actual networks/sites to be  
determined) 

 24/7 Network 
 adconion Network 
 AOL Media Network 
 Burst Media 
 Casale Media 
 CBS Interactive 
 CNET 
 CNN.com 
 Gaming & Computer/Electronics Websites 

(Trade) 
 Hulu 
 Microsoft Media Network 
 NBC Universal Audience Platform 
 NetShelter Tech Network 
 PCmag.com 
 Quadrant One 
 Yahoo! Network 
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PAID MEDIA PLACEMENTS: 
NATIONAL NEWSPAPERS 

KM recommends the following national newspaper placements:	  
	  

	  
➢ A one-third-page ad (7.21” x 10.5”) one time in USA Today with an estimated circulation 

of 1,768,227. 

➢ USA Today is the highest circulating daily newspaper in the country. 

➢ Business Purchasers are 56% more likely than the average adult to be USA Today readers. 
	  

	  
➢ An approximate one-third-page ad (7.19” x 10.5”) one time in the daily edition of The 

Wall Street Journal with an estimated circulation of 1,678,498. 

➢ The Wall Street Journal is one of the top business news publications in the world. 

➢ Computer Owners are 15% more likely than the average adult to be The Wall Street 
Journal readers. 

➢ Business Purchasers are almost twice more likely to read an average issue of The Wall 
Street Journal than the average adult. 
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PAID MEDIA PLACEMENTS: 
CONSUMER MAGAZINES 

Most adults read one or more magazines during an average month and nearly three out of five 
adults read or look at a magazine daily.  Heavy readers read 16 or more magazines per month. 
Weekly magazines quickly accumulate readership and provide timely and efficient notice to 
readers.  KM chose the specific consumer magazines listed below because they are among the 
highest ranking in coverage of the target audiences.  
  
KM recommends the following consumer magazine placements:  
 

 
➢ A full-page spot color ad (7.375” x 10”) one time in Better Homes and Gardens with an 

estimated circulation of 7,600,000. 

➢ Better Homes and Gardens is published monthly and is the largest-circulation home 
service magazine in the U.S., featuring a wide-range of home and family subjects such as 
food and decorating. 

➢ Better Homes and Gardens is among the highest-ranking magazines in coverage of 
Computer Owners and Printer or Game System Owners or Business Purchasers. 

 
➢ A full-page spot color ad (7.375” x 10”) one time in Macworld with an estimated 

circulation of 210,000. 

➢ Macworld is published monthly and is the largest U.S. magazine focused on Apple 
products.  Editorial content includes articles on Apple’s entire product line, iOS devices, 
accessories and consumer electronics in general.   

➢ Close to 100% of Macworld readers are Computer Owners or Printer or Game System 
Owners. 

➢ Macworld is among the highest-ranking magazines in composition of Business 
Purchasers. 

 
➢ A full-page spot color ad (7.5” x 10”) one time in Maxim with an estimated circulation of 

2,000,000. 

➢ Maxim is a monthly men’s interest publication covering fitness, sports, adventure, cars, 
finance and relationships.   
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➢ Computer Owners and Printer or Game System Owners make up over 88% of Maxim’s 
audience. 

➢ Business Purchasers are 61% more likely than the average adult to be Maxim readers. 

 

➢ A full-page spot color ad (5.75” x 9”) one time in National Geographic with an estimated 
circulation of 4,000,000. 

➢ National Geographic is published monthly and covers people and places internationally.  
Readers spend an average of 56 minutes with each issue and tend to be upper-income and 
educated. 

➢ 14.7% of Computer Owners and 14.2% of Printer or Game System Owners read an 
average issue of National Geographic. 

➢ Business Purchasers are 25% more likely than the average adult to be National Geographic 
readers. 

 
➢ A full-page spot color ad (7.375” x 10”) one time in PC World with an estimated 

circulation of 300,000. 

➢ PC World is a monthly publication.  Editorial content provides news, reviews, and insight 
on technology and electronics.  Core technology categories include laptops, smart 
phones, business, security, cameras, printers and HDTVs among others.   

➢ Over 97% of PC World’s readers are Computer Owners or Printer or Game System 
Owners. 

➢ Business Purchasers are four times more likely than the average adult to be PC World 
readers. 

 
➢ A full-page spot color ad (7” x 10”) two times in People with an estimated circulation of 

3,475,000. 

➢ People is a weekly publication covering contemporary personalities in entertainment, 
politics, business, and other current events.   

➢ Over 17% of Computer Owners and Printer or Game System Owners or Business 
Purchasers, read an average issue of People. 
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➢ A full-page spot color ad (7” x 10”) one time in Sports Illustrated with an estimated 

circulation of 3,000,000. 

➢ Sports Illustrated covers sporting events and personalities through in-depth articles and 
stories. 

➢ More than 88% of Sports Illustrated readers are Computer Owners or Printer or Game 
System Owners. 

➢ Business Purchasers are 29% more likely than the average adult to be Sports Illustrated 
readers. 

 
➢ A full-page spot color ad (7” x 10”) one time in Time with an estimated circulation of 

3,250,000. 

➢ Time is a weekly news magazine covering national and international people, places, and 
events. 

➢ Computer Owners and Printer or Game System Owners make up over 88% of Time’s 
audience. 

➢ Business Purchasers are 49% more likely than the average adult to read an average issue 
of Time. 

 
➢ A full-page spot color ad (7” x 10”) one time in Wired with an estimated circulation of 

837,966.  

➢ Wired is published monthly providing an editorial mix spanning technology, business, 
science, entertainment, and culture.   

➢ Wired is among the highest-ranking magazines in composition of Business Purchasers. 

➢ Over 95% of Wired’s readers are Computer Owners or Printer or Game System Owners. 

➢ Wired is among the highest-ranking magazines in composition of Business Purchasers. 
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PAID MEDIA PLACEMENTS: 
TRADE PUBLICATIONS 

KM recommends the following trade publications:  

 
➢ A full-page black & white ad (7” x 9.75”) one time in Information Week with an estimated 

circulation of 440,000. 

➢ Information Week is published 22 times a year and focuses on the business value of 
technology.  It helps CIOs and IT executives define and frame their business technology 
objectives.  It also delivers breaking news, proprietary research, and analysis on IT trends. 

 
➢ A full-page black & white ad (7.5” x 10”) one time in PowerSource Online with an 

estimated circulation of 60,000. 

➢ PowerSource is published monthly and focuses on trends and happenings in the IT, 
Telecom, and Office Equipment hardware industries. 

 
➢ A full-page black & white ad (8” x 10.5”) one time in MyBusiness with an estimated 

circulation of 410,000. 

➢ MyBusiness is published bi-monthly and produced exclusively for the small business 
owner.  MyBusiness provides owners with insight and advice on running their companies.  
Knowledge, tools, and resources are featured to help their businesses succeed. 
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PAID MEDIA PLACEMENTS: 
PUBLICATIONS IN U.S. TERRITORIES & POSSESSIONS 

To provide notice in U.S. territories and possessions, KM selected newspaper and magazine 
advertising.  The Publication Notice will be translated, when necessary, and appropriately sized 
for placement in the following newspapers in U.S. territories and possessions: 
	  

U.S. TERRITORY/POSSESSION NEWSPAPER CIRCULATION 

American Samoa Samoa News 4,000 
Guam Pacific Daily News 30,000 
Northern Mariana Islands Saipan Tribune 2,500 
Puerto Rico El Nuevo Dia 250,000 
Puerto Rico El Vocero 140,000 
Puerto Rico Primera Hora 140,869 
St. Croix (United States Virgin Islands) St. Croix Avis 14,000 
St. John (United States Virgin Islands) St. John Trade Winds 2,000 
St. Thomas (United States Virgin Islands) Virgin Islands Daily News 13,000 
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PAID MEDIA PLACEMENTS: 
TARGET AUDIENCE PRINT READERSHIP 

Readership includes both primary readers and pass-along readers. Primary readers purchase a 
publication or are members of a household where the publication was purchased.  Pass-along 
readers are those who read the publication outside the home, in places such as a doctor’s office.  
The table below indicates the estimated number of readers in each of the target audiences of an 
average issue of the magazine or national newspaper: 
	  

PUBLICATION INSERTIONS ADULTS 
25+ 

COMPUTER 
OWNERS 

PRINTER OR 
GAME SYSTEM 

OWNERS 

BUSINESS 
PURCHASERS 

Better Homes and 
Gardens 1 34,981,000 32,840,000 36,307,000 1,557,000 

Macworld 1 1,482,000 1,733,000 1,738,000 394,000 
Maxim 1 7,860,000 9,102,000 10,119,000 856,000 
National Geographic 1 27,773,000 28,349,000 30,909,000 2,067,000 
PC World 1 2,956,000 3,504,000 3,560,000 830,000 
People 2 35,884,000 38,409,000 42,071,000 2,109,000 
Sports Illustrated 1 15,999,000 17,872,000 19,837,000 1,010,000 
Time 1 15,956,000 16,112,000 17,544,000 1,406,000 
Wired 1 2,351,000 2,765,000 2,855,000 724,000 
USA Today 1 2,857,000 2,752,000 2,991,000 249,000 
Wall Street Journal 1 3,064,000 3,090,000 3,155,000 319,000 
	  

GfK MRI does not measure publications in the U.S. territories and possessions.  Therefore, their 
contribution to the overall reach of the media is not calculated.  Their inclusion in the Notice 
Program is still recommended, however, given the indirect purchasers here. 
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PAID MEDIA PLACEMENTS: 
TELEVISION 

Television has the ability to reach a wide number of target audience members with an immediate 
and accessible message.  The combination of audio and visual message delivery increases the 
message impact.  Viewers can quickly ascertain if the message is important and if so, decide to 
respond.  Television is a proven vehicle for generating claims. 
 
For this notice, KM recommends a compositional approach using cable networks and selected 
dayparts on broadcast networks that appeal to the target audience's interests.  This will increase 
the likelihood that the message will be reaching Computer Owners, Printer or Game System 
Owners, and Business Purchasers.  Our program calls for notice to be aired throughout the day 
in different programs to reach the highest number of viewers.   (Delivery of TV impressions to 
specific sites and categories within sites are subject to availability at the time KM purchases the 
media.) 
 
KM recommends:  

➢ An estimated 134 Gross Rating Points (“GRPs”)4 to air over a two to three week time 
period (before the opt-out and objection deadlines), generating 263,470,000 gross 
impressions5 against Adults 25+. 

➢ TV spots may air throughout the entire claims period to encourage indirect purchasers to 
file claims. 

Cable networks will include all or some of the following: 
 

NETWORK SUMMARY 

 

AMC is the only cable network in history to ever win the 
Emmy® Award for Outstanding Drama Series four years in a 
row, as well as the Golden Globe® Award for Best Television 
Series-Drama for three consecutive years.	  	  

 

Bravo is an entertainment cable network with original 
programming that taps into the network’s “passion groups” of 
Food, Fashion, Beauty, Design, and Pop Culture.  

 

Cable News Network (CNN) provides 24-hour coverage of 
breaking news.  Original programming offers a blend of debate 
and in-depth analysis of current events.	   

                                                   
4 Gross Rating Points (GRPs) represent the sum of all the ratings delivered by the media vehicles in a schedule.  A 
rating is the percentage of households or persons in the target who have been exposed to the media vehicles in the 
schedule.  One GRP equals 1% of a given target population. 
5 Gross Impressions are the duplicated sum of audiences to the media vehicle containing the notice. 
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Discovery Network offers a mix of cinematography across 
genres including, science and technology, exploration, 
adventure, and history and in-depth, behind-the-scenes 
glimpses at the people, places and organizations that shape our 
world.	  

 

Fox News Channel (FNC) is a 24-hour general news service 
covering breaking news as well as political, business, and 
entertainment news.	  	  

 

FX offers original programming ranging from dramas, 
miniseries, and comedies to box office movies, syndicated 
programs and live sports with UFC and NCAA football. 

 

The Golf Channel offers in-depth coverage of more than 100 
tournaments including the PGA Tour, Champions Tour, 
Nationwide Tour, LPGA, and PGA Tour of Australia. 	  

 

Headline News focuses on the "must-see, must-share" stories of 
the day. Drawing upon the network's deep bench of talent, 
HLN dissects and demystifies the news stories and newsmakers 
people are talking about.	  

 

Military Channel brings real-world stories of heroism, military 
strategy, technological breakthroughs, and turning points in 
history. The network takes viewers “behind the lines” to hear 
the personal stories of servicemen and servicewomen.	  

 

MSNBC features a full schedule of live news coverage, political 
analysis, and award-winning documentary programming.  
High-profile anchors provide in-depth interviews and analysis 
of the day’s events.	  	  	  

 
The Science Channel network is devoted entirely to science, 
including in-depth coverage of breaking and current science 
news. The network explores science’s past, present, and future.  

 

SPEED	   is	   the	   nation's	   first	   and	   only	   cable	   television	  
network	   dedicated	   to	   automotive	   and	  motorcycle	   racing,	  
performance,	  and	  lifestyle.	  

 

The	  Weather	  Channel	  is	  a	  national	  cable	  TV	  network	  that	  
produces	  continuous,	  24-‐hour	  national,	  regional,	  and	  local	  
weather-‐related	  video	  programming.	  
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PAID MEDIA PLACEMENTS: 
INTERNET ADVERTISING 

GfK MRI provides data on Internet usage by asking survey respondents about their online usage 
during the 30 days prior to the survey.  According to GfK MRI, over 80% of Computer Owners 
and Printer or Game System Owners, and close to 100% of Business Purchasers, used the 
Internet during the last 30 days. 
 
Accordingly, KM recommends incorporating Internet advertising into the Notice Program in 
order to provide indirect purchasers with additional national notice opportunities beyond the 
broad-reaching print program.  Internet advertising delivers an immediate message and allows 
the viewer of an advertisement to instantly click to a website for further information. 
 
To get the attention of indirect purchasers during the claims period, KM may expand beyond 
flash banners to include rich media (in-banner video, expandable video, and pre-roll).  
Impressions may also be served using behavioral targeting (based on demographic data provided 
by a third party) and re-targeting (following online users and showing them the ad on different 
pages). 
	  
WEBSITE ADVERTISING 
KM recommends placing ads on a wide range of websites, enabling maximum exposure 
opportunities to reach the broad audience of Adults 25+.  In addition, websites whose 
viewerships are highly comprised of the specific product based target audiences were also 
selected.  (Delivery of Internet impressions to specific sites and categories within sites are subject 
to availability at the time KM purchases the media.) 
 
KM recommends an estimated 165,000,000+ impressions (to be optimized).  Additional 
refocused Internet ads may appear after the objection and exclusion deadlines have passed to 
maximize claims solicitation.  

KM recommends the following Web placements:  
	  

	  
➢ 24/7 Real Media is a network representing thousands of websites.  A partial list of 

websites is attached as Exhibit 2.   

 
 adconion is a multi-channel distribution platform with the ability to hyper-target a core 

audience using a mix of targeting to drive awareness and engagement.  
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➢ AOL Media Networks consists of placements across the Ad.com Network that provides 

custom-curated, premium sites arranged in vertically-aligned categories enabling highly-
targeted reach of a particular audience. 

 
➢ Burst Media is an online media company representing independent web publishers and 

their communities.  Burst created a select group of vertical channels, built around areas of 
specific interest.  Placement across passion point content areas include: Technology, 
News, Sports, Entertainment, Travel, Thought Leaders, Business, and Finance.     

 
➢ Casale Media provides advertisers with a selection of 3,000 web properties to enable 

delivery of relevant ads targeted to specific users and content.  Properties are grouped 
into content channels to provide anything from network wide to broad to niche level 
content targeting. 

 
➢ CBS Interactive is an online content network with information, entertainment, tech, 

news, business, and sports sites.  Targeting is enabled through engaging media and 
brands that surround people with content and experiences that match their interests. 

	  
➢ CNET is a technology media site that provides editorial reviews, downloads and breaking 

technology news on categories including computers and printers.  Site content includes 
original video programming, How-To’s, and blogs.  

 
➢ CNN.com is among the world's leaders in online news and information delivery.  

CNN.com relies heavily on CNN's global team of almost 4,000 news professionals and 
features the latest multimedia technologies, from live video streaming to audio packages 
to searchable archives of news features and background information.  
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➢ Hulu is a premium online video service with over 350 content partners including ABC, 

NBC, and FOX, with half the commercial load of television.  Hulu is an online video 
service that offers hit TV shows, movies, and clips at Hulu.com and other online 
destination sites - all for free, anytime in the U.S.  

 
➢ Microsoft Media Network is a premium ad network consisting of MSN properties and 

hundreds of sites including top ranked commercial sites. A list of properties and websites 
in the Microsoft Media Network is attached as Exhibit 3.   

 
➢ NBCUniversal Audience Platform provides access to 21 different premium NBCU digital 

properties.  Inventory is sold solely by targeting audiences and not by specific websites, 
using top data providers including BlueKai. 

 
➢ NetShelter Technology Media is a network representing over 200 technology focused 

websites. A list of websites in the NetShelter Technology Media network is attached as 
Exhibit 4.   

 
➢ PCMag.com provides comprehensive lab-based evaluations and trusted 

recommendations for buyers of technology products and services.  PCMag.com's content 
provides professionals with the depth and breadth of information they need to make 
informed brand selections.  

 
➢ Quadrant One is an ad Network of over 300 national and local online news and 

information sources.  Utilizing advanced targeting and analytics, Quadrant One delivers 
local audiences to advertisers on a national scale. 
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➢ Yahoo! is a leading Internet brand and a global online network of integrated services 
providing users with entertainment and other quality content.  A list of properties and 
websites in the Yahoo branded advertising network is attached as Exhibit 5.   

GAMING & COMPUTER/ELECTRONICS WEBSITES 

➢ Targeted networks and sites consisting of gaming, computer, and electronics content will 
be selected. 

➢ Banners will also appear on the National Small Business Association website and the 
Yahoo! Small Business Network. 

➢ Flash banner advertisements (where available) will appear for approximately 30 days.  
Banner sizes will vary and will be based on each individual sites and networks available 
inventory.  
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PAID MEDIA PLACEMENTS: 
NATIONAL MEDIA DELIVERY 

 
The paid media program outlined in this plan provides indirect purchasers with multiple 
exposure opportunities to media vehicles carrying the Notice and delivers the following 
estimated reach and frequency measurements6 using the GfK MRI Fall 2012 Study:7 
 

➢ An estimated 84.2% of Adults 25+ will be reached with an average estimated frequency of 
3.5 times.  An estimated 170,645,600 Adults 25+ will have an opportunity to see the 
Notice. 

  

                                                   
 

7 Delivery estimates are based on data from the Gfk MRI 2012 Fall Study.  Data is drawn from approximately 13,000 
personal interviews with consumers performed during a six-month period. The Fall Study includes data from two 
waves of the six-month studies (a total of 1 year of data). Consumer information is recorded on 6,000 products in 
550 service categories and various lifestyle activities.  Respondents are selected based on the ability to project their 
responses nationally.  The survey results are sample-based.  Therefore, estimates of audience and/or demographics 
from these surveys are subject to sampling and non-sampling error.  The use of mathematical values from those 
surveys should not be regarded as a representation that they are exact to the precise mathematical value stated. 
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EARNED MEDIA PROGRAM 
 
 

Earned media provides additional notice to indirect purchasers, amplifying the paid media 
program.  Earned media, as opposed to paid media, occurs by disseminating a message about the 
Settlements to the media without a guarantee that it will appear.  KM and associated media firms 
under its direction will distribute the message to media outlets (newspapers, websites, and 
television and radio stations) to spark press interest and generate coverage.  
 

➢ MULTIMEDIA NEWS RELEASE 
KM will distribute a national multimedia news release (MNR) blending text, audio, video, 
logos, photos, related documents, and social media tools into an interactive web platform 
making the message visually appealing to increase engagement with the story across both 
traditional and social channels.  The MNR includes the following: 

• Distribution to more than 5,700 media points, more than 5,400 websites, databases 
and online services, and journalists-only portal nationwide. 

• Distribution to reporters and outlets covering topics, i.e., gaming, consumer 
electronics, and personal and laptop computers. 

• Video distribution to key online video portals including, YouTube, Google Video, 
Yahoo! Video, Metacafe, and others. 

• A brief post issued using social networking websites to reach reporters on various 
Twitter accounts, LinkedIn pages, and a custom news tab on the PR Newswire for 
Journalists Facebook page. 

• Distribution of one photo to more than 1,000 major Internet websites.  Photo will also 
appear on both The Reuters Sign in Times Square and Fashion Show Mall sign on the 
Las Vegas Strip.   

• Distribution of a media advisory, two times, to thousands of television newsroom 
contacts in the states with participating attorneys general. 

• Distribution of notice to a list of appropriate blogs and/or online media outlets.  KM 
will find blogs and online outlets that cover topics related to gaming, personal 
computing, consumer electronics, etc. KM will include any blog or outlet that covered 
the LCD settlements.  This list will be added to the MNR distribution.   

 
➢ STATE SPECIFIC NEWS RELEASE 

KM will work with participating Attorneys General offices to facilitate their informing 
consumers and businesses in their state/territory that they may be eligible to receive 
money from the Settlements.  A generic release will be sent to them to customize for their 
own use.  KM will follow up to confirm the release was issued.  In states without Attorney 
General office participation, a generic state-focused press release will be issued. 
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➢ PROMOTED STORIES TARGETED TO THE STATES  

• News releases will be distributed using Promoted Stories to audiences in the states 
with participating Attorneys General.   

• Each release will be written specifically for each state and will include elements (i.e., 
the video and/or images) to make the message more visually appealing. 

• Promoted Stories is a network of premium websites with an audience of over 225 
million socially active, opt-in readers.  

• Each release will be distributed to the audiences in the targeted states where they are 
interacting with relevant content online, including RSS feeds, websites, tablets, and 
mobile devices.  

➢ MEDIA PITCHING 
A media pitch team will directly contact the top trade and national consumer, technology 
and business media outlets (i.e., Wall Street Journal, Business.com, CNNmoney.com, U.S. 
News & World Report, Information Week, CFO, etc.).  The media pitch team will also 
contact major media outlets within the states in conjunction with Attorney General 
cooperation.  
 

➢ TARGETED VIDEO PLACEMENT 
The video will be placed on targeted websites, mobile websites, blogs, RSS feeds, mobile 
applications, and video websites using Google Display Network.  KM will also utilize 
contextual targeting to place the video with relevant content.  

 
➢ SOCIAL ENGAGEMENT 

KM will contact all the people/outlets that commented on or Tweeted about LCD, or filed 
claims in LCD, to let them know about the DRAM Settlements. 

 
MEDIA COVERAGE TRACKING 
KM will provide comprehensive tracking and monitoring of the usage of the press releases.  The 
monitoring reports will include detailed information by market, media outlet, affiliation, and 
date.  
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OTHER PROGRAM COMPONENTS: 
KEYWORD SEARCH ADVERTISING 

Search engines are among the most frequently used sites on the Internet.  In order to help search 
engine users locate the informational website about this case – both those specifically looking for 
it and those looking for related topics – KM will purchase sponsored links to appear when 
searchers enter certain terms. 

Keyword search advertising will run throughout the entire notice and claims period.  Keyword 
search ads will appear on Bing, Google, and Yahoo! search engines.  KM will contract with 
Google AdWords to place Google ads, and with Microsoft Ad Center to place Bing and Yahoo! 
ads.   A complete list of keywords will be selected after preliminary approval.  Keyword/phrases 
could include the following:   

➢ DRAM 
➢ Computer memory 
➢ Computer memory settlement 
➢ Computer memory lawsuit 
➢ DRAM lawsuit 
➢ DRAM settlement 
➢ PC memory lawsuit 
➢ Game console memory 
➢ Game console memory lawsuit 
➢ Laptop memory settlement 

 
After KM contracts with the search engines for sponsored links of the selected keywords/phrases, 
a user entering an applicable keyword/phrase will see an ad similar to the sample ad below either 
in the section above non-sponsored results or in the right-hand column under the Sponsored 
Sites/Results section: 
	  
	  
	  

 

 
 
  

DRAM Settlements 
Get money if you bought a computer 
Simple claim form takes 5 minutes 
 www.DRAMclaims.com 
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OTHER PROGRAM COMPONENTS: 
SETTLEMENT WEBSITE 

An informational interactive website is a critical component of the Notice Program.  A website is 
a persistent source of information instantly accessible by millions.  In this case, the site will 
capitalize on the Internet’s ability to distribute information and provide access to customer 
service.  Internet banner ads and keyword search ads will help direct indirect purchasers to the 
website. 

WEBSITE DESIGN 
Combining clean site design, consistent site navigation cues and search engine optimization, the 
website will provide indirect purchasers with easy access to the details of the litigation.  
 

➢ CLEAN DESIGN:  The site will be designed for ease of navigation and comprehension, 
with user-friendly words and icons.  Clearly labeled content will include the Detailed 
Notice, court documents, and answers to frequently asked questions.  A “Contact Us” 
page will provide a toll-free number for individuals seeking additional information and 
the address of Class Counsel and the state Attorney General liaison counsel. 

 
➢ ONLINE CLAIMS FILING:  The website will allow users to file a claim online or advise them 

how to request a paper copy of the Claim Form.   
 

➢ TRANSLATION:  The Detailed Notice will be available in Spanish.  
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OTHER PROGRAM COMPONENTS: 
TOLL-FREE TELEPHONE SUPPORT 

 
 

A toll-free interactive voice response system (IVR) will be established to service claimant calls.  
Callers requesting the Detailed Notice or Claim Form will be prompted to input the telephone 
number of the residence where they would like to receive them.   
 
The system uses an address look-up database to locate the residence of the caller.  A portion of 
the address will be read back to the caller for address verification.  For successful look-ups, the 
claimant’s full name and spelling of the last name will be requested.  If the look-up fails, is 
incorrect, or the call is placed from a rotary dial telephone, callers will be prompted to state their 
name, address, and telephone number. 
  

Case4:02-md-01486-PJH   Document2147-1   Filed06/24/13   Page134 of 313



In re DRAM Antitrust Litigation  

 
© 2013 KINSELLA MEDIA, LLC 

 34 

OTHER PROGRAM COMPONENTS: 
TEXT MESSAGING 

All advertising will include a text messaging short code that will allow claimants to send a text to 
receive information on their mobile device. A short code is a special phone number that 
consumers can use to receive further information via text message.   

Get money if you bought a computer, game system or other device. DRAMclaims.com or 
1-800-000-000 
Rply STOP to end text msgs Help:Rply HELP Msg&Data Rts May Apply (required text) 

 
KM will follow up with those people who elect to receive text messages. Text messages could 
remind claimants to file a claim as the deadline approaches. 

 
	  
	  

Case4:02-md-01486-PJH   Document2147-1   Filed06/24/13   Page135 of 313



In re DRAM Antitrust Litigation  

 
© 2013 KINSELLA MEDIA, LLC 

 35 

NOTICE DESIGN: 
DETAILED NOTICE 

Rule 23(c)(2) of the Federal Rules of Civil Procedure requires notices in 23(b)(3) class actions to 
be written in “plain, easily understood language.”  KM applies the plain language requirement in 
drafting all notices in federal and state class actions.  The firm maintains a strong commitment to 
adhering to the plain language requirement, while drawing on its experience and expertise to 
draft notices that effectively convey the necessary information to indirect purchasers. 
 

The Detailed Notice (Exhibit 6) will be compliant with Rule 23 and consistent with the Federal 
Judicial Center’s “illustrative” class action notices.  Specifically, the Detailed Notice will clearly 
and concisely state in plain, easily understood language: 

➢ The nature of the action;  

➢ The definition of the class certified and the state Attorneys General parens patriae 
claims;  

➢ The claims, issues, or defenses in the lawsuits;  

➢ That a class member or individual or business represented by a State Attorney 
General may enter an appearance through an attorney if the member so desires; 

➢ That the Court will exclude from the Settlement Class and parens patriae groups any 
member who requests exclusion;  

➢ The time and manner for requesting exclusion;  

➢ The binding effect of this judgment on members of a class under Rule 23 (c)(3) and 
members of the parens patriae groups. 

➢ Counsels’ application for fees and expenses; and 

➢ Time and manner for objecting to the Settlement or fee requests.  

The Detailed Notice will prominently feature a toll-free number and website address for indirect 
purchasers to obtain more information and file a claim.  The Detailed Notice will be translated 
into Spanish.  
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NOTICE DESIGN: 
PUBLICATION NOTICE 

The Publication Notice (Exhibit 7) is written in plain language and is designed to alert indirect 
purchasers to the litigation by using a bold headline.  This headline will enable indirect 
purchasers to quickly determine if they are potentially affected by the litigation.  Plain language 
text provides important information regarding the subject of the litigation, the Class definition 
and the consumers represented by State Attorneys General and the legal rights available to 
indirect purchasers. The Publication Notice will include all the substantive information required 
by Rule 23.  
 
Each advertisement will prominently feature a toll-free number, text messaging short-code, and 
website address for indirect purchasers to obtain the Detailed Notice and other relevant 
information. The Publication Notice will be translated into Spanish where necessary.   
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NOTICE DESIGN: 
INTERNET BANNER ADS 

KM will design Internet banner advertisements to alert indirect purchasers to the litigation by 
using a bold headline.  The headline will enable indirect purchasers to quickly determine if they 
may be affected by the litigation.  

➢ When users click on the banner advertisement, they will be connected to the Settlement 
website that contains complete information about their legal rights. 

➢ KM will use flash banner advertisements.  In the event that a vendor does not accept flash 
banners, an animated gif will be used.  

➢ KM will also use banners that utilize interactive rich media content to enhance 
engagement and get consumers to look at the message and take an action (i.e. visiting the 
website or filing a claim).   

• Rich media banners utilize several advanced technologies like flash banners, Java, 
Javascript, and/or DHTML to create an enhanced experience for the web viewer.  The 
type of ads could include the following:  

– Expandable ads, 

– In-banner video ads,  

– Floating ads, or 

– Banners interacting with one another on the same page. 
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Selected Cases 
 
Antitrust  

Big Valley Milling, Inc. v. Archer Daniels Midland Co., No. 65-C2-96-000215 (Minn. Dist. Ct. 
Renville County) (lysine). 

Carlson v. Abbott Laboratories, No. 94-CV-002608 (Wis. Cir. Ct. Milwaukee County) (infant 
formula). 

Comes v. Microsoft Corp., No. CL8231 (Iowa Dist. Ct. Polk County) 

Connecticut v. Mylan Laboratories, Inc., No. 99-276, MDL No. 1290 (D.D.C.)  (pharmaceutical). 

Conroy v. 3M Corp., No. C-00-2810 CW (N.D. Cal.) (invisible tape). 

Copper Antitrust Litigation, MDL 1303 (W.D. Wis.) (physical copper). 

Cox v. Microsoft Corp., No. 105193/00 (N.Y. Sup. Ct. N.Y. County) (software). 

D.C. 37 Health  & Security Plan v. Medi-Span, No. 07-cv-10988 (D.Mass.); New England 
 Carpenters Health Benefits Fund v. First DataBank, Inc., No. 1:05-CV-11148 (D. Mass.) 
(pharmaceutical). 

Giral v. Hoffman-LaRoche Ltd., C.A. No. 98 CA 7467 (W. Va. Cir. Ct., Kanawha County) 
(vitamins). 

In re Buspirone Antitrust Litigation, MDL No. 1413 (S.D.N.Y.) (pharmaceutical). 

In re Cardizem Antitrust Litigation, 200 F.R.D. 326 (E.D. Mich.) (pharmaceutical). 

In re Compact Disc Minimum Price Antitrust Litigation, MDL No. 1361 (D. Me.) (compact discs). 

In re Insurance Brokerage Antitrust Litig., MDL No. 1663 Civil No. 04-5184 (FSH) (D.N.J.) 
(insurance). 

In re International Air Transportation Surcharge Antitrust Litigation, No. M 06-1793, MDL No. 
1793 (N.D. Cal.) (airline fuel surcharges). 

In re Monosodium Glutamate Antitrust Litig., D-0202-CV-0200306168, D-202-CV-200306168 
(N.M. Dist. Ct., Bernalillo County) (MSG). 

In re Motorsports Merchandise Antitrust Litigation, No. 1:97-CV-2314-TWT (N.D. Ga.) 
(merchandise). 
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In re Nasdaq Market-Makers Antitrust Litigation, MDL No. 1023 (S.D.N.Y.) (securities). 

In re Pharmaceutical Industry Average Wholesale Price Litigation, No. CA:01-CV-12257, MDL 
No. 1456 (D. Mass.) (pharmaceutical). 

In re Toys “R” Us Antitrust Litigation, No. CV-97-5750, MDL No. 1211, (E.D.N.Y.)  (toys and 
other products). 

In re Western States Wholesale Natural Gas Antitrust Litigation, No. CV-03-1431, MDL No. 1566, 
(D. Nev) (natural gas). 

Kelley Supply, Inc. v. Eastman Chemical Co., No. 99CV001528 (Wis. Cir. Ct., Dane County) 
(Sorbates). 

Ohio vs. Bristol-Myers Squibb, Co., No. 1:02-cv-01080 (D.D.C.) (pharmaceutical). 

Raz v. Archer Daniels Midland Co., Inc., No. 96-CV-009729 (Wis. Cir. Ct. Milwaukee County) 
(citric acid). 

Consumer and Product Liability     

Azizian v. Federated Department Stores, Inc., No. 4:03 CV-03359 (N.D. Cal.)  (cosmetics). 

Baird v. Thomson Consumer Elecs., No. 00-L-000761 (Ill. Cir. Ct., Madison County) (television).   

Bonilla v. Trebol Motors Corp., No. 92-1795 (D.P.R.) (automobiles). 

Burch v. American Home Products Corp., No. 97-C-204 (1-11) (W. Va. Cir. Ct., Brooke County) 
(Fen Phen). 

Cosby v. Masonite Corp., No. CV-97-3408 (Ala. Cir. Ct. Mobile County) (siding product); Quin v. 
Masonite Corp., No. CV-97-3313 (Ala. Cir. Ct. Mobile County) (roofing product). 

Cox v. Shell Oil Co., No. 18,844 (Tenn. Ch. Ct. Obion County) (polybutylene pipe). 

 Daniel v. AON Corp., No. 99 CH 11893 (Ill. Cir. Ct. Cook County) (insurance). 

Fettke v. McDonald’s Corp., No. 044109 (Cal. Super Ct. Marin County) (trans fatty acids). 

Florida v. Nine West Group, Inc., No. 00 CIV 1707 (S.D.N.Y.) (shoes).   

Foothill/De Anza Community College Dist. v. Northwest Pipe Co., No. 00-20749-JF(N.D. Cal.) (fire 
sprinklers). 
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Galanti v. The Goodyear Tire & Rubber Company,  No. 03-209 (D.N.J.) (radiant heating)  (2002). 

Garza v. Sporting Goods Properties, Inc., No. SA 93-CA-1082 (W.D. Tex.) (gun ammunition). 

Hoorman v. GlaxoSmithKline, No. 04-L-715 (Ill. Cir. Ct., Madison Cty.) (Paxil pharmaceutical). 

In re Louisiana Pacific Corp. Inner Seal OSB Trade Practices Litigation, MDL No. 1114 (N.D. Cal.) 
(oriented strand board). 

In re Tri-State Crematory Litig, MDL 1467 (N.D. Ga.) (improper burial). 

Lebrilla v. Farmers Group Inc., No. 00-CC-07185 (Cal. Super. Ct., Orange County) (auto 
insurance). 

Lovelis v. Titflex, No. 04-211 (Ak. Cir. Ct., Clark County)  (gas transmission pipe). 

Naef v. Masonite Corp., No. CV-94-4033 (Ala. Cir. Ct. Mobile County) (hardboard siding 
product). 

Peterson v. BASF Corp., No. C2-97-295 (D. Minn.) (herbicide). 

Posey v. Dryvit Sys., Inc. No. 17,715-IV (Tenn. Cir. Ct., Jefferson County) (EIFS stucco). 

Reiff v. Epson America, Inc. and Latham v. Epson Am., Inc., J.C.C.P. No. 4347 (Cal. Super. Ct., L.A. 
County) (ink jet printers). 

Richison v. Weyerhaeuser Company Limited, No. 05532 (Cal. Super. Ct. San Joaquin County) 
(roofing product). 

Ruff v. Parex, Inc., No. 96-CvS 0059 (N.C. Super. Ct. Hanover County) (synthetic stucco 
product). 

Shah v. Re-Con Building Products, Inc., No. C99-02919 (Cal. Super. Ct. Contra Costa County) 
(roofing product). 

Shields vs. Bridgestone/Firestone, Inc., Bridgestone Corp., No. E-167.637 (D. Tex.) (tires). 

Smith v. Behr Process Corp., No. 98-2-00635 (Wash. Super. Ct., Gray Harbor County) (stain 
product). 

Weiner v. Cal-Shake, Inc., J.C.C.P. No. 4208 (Cal. Super. Ct., Contra Costa County) (roofing 
product). 

Wholesale Elec. Antitrust Cases I & II, J.C.C.P. Nos. 4204 & 4205 (Cal. Super. Ct., San Diego 
County) (energy). 
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Woosley v. State of California, No. CA 000499 (Cal. Super. Ct., Los Angeles County) 
(automobiles). 

Mass Tort 

Ahearn v. Fibreboard Corp., No. 6:93cv526 (E.D. Tex); Continental Casualty Co. v. Rudd, No. 
6:94cv458 (E.D. Tex) (asbestos injury). 

Backstrom v. The Methodist Hospital, No. H.-94-1877 (S.D. Tex.) (TMJ injury). 

Engle v. RJ Reynolds Tobacco Co., No. 94-08273 (Fla. Cir. Ct. Dade County) (tobacco injury). 

Georgine v. Amchem, Inc., No. 93-CV-0215 (E.D. Pa.) (asbestos injury). 

Bankruptcies 

In re Armstrong World Industries, Inc., No. 00-4471 (Bankr. D. Del.). 

In re Dow Corning, No. 95-20512 (Bankr. E.D. Mich.) (breast implants). 

In re Johns-Manville Corp., 68 B.R. 618, 626 (Bankr. S.D.N.Y.) (asbestos). 

In re Kaiser Aluminum Corp., No. 02-10429 (JFK) (D. Del). 

In re Owens Corning, No. 00-03837 (Bankr. D. Del.). 

In re Raytech Corp., No. 5-89-00293 (Bankr. D. Conn.) (asbestos). 

 In re The Celotex Corp., Nos. 90-10016-8B1 and 90-10017-8B1 (Bankr. M.D. Fla.) (asbestos). 

In re U.S. Brass Corp., No.94-40823S (Bankr. E.D. Tex.) (polybutylene). 

In re USG Corp., Nos. 01-2094 - 01-2104 (Bankr. D. Del.). 

In re W.R. Grace & Co., No. 01-01139 (Bankr. D. Del.). 

Insurance   

McNeil v. American General Life and Accident Insurance Co., No. 8-99-1157 (M.D. Tenn.).  

Nealy v. Woodmen of the World Life Insurance Co., No. 3:93 CV-536 (S.D. Miss.). 
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Holocaust Victims Reparations   

In re Holocaust Victim Assets Litigation, Nos. CV 96-4849, CV-5161 and CV 97-461 (E.D.N.Y.) 
(Holocaust). 

The International Commission on Holocaust Era Insurance Claims Outreach. 

Pension Benefits 

Collins v. Pension Benefit Guarantee Corp., No. 88-3406 (D.D.C.); Page v. Pension Benefit 
Guarantee Corp., No. 89-2997 (D.D.C.). 

Forbush v. J. C. Penney Co., Inc., Nos. 3:90-2719 and 3:92-0109 (N.D. Tex.). 

International  

Ahearn v. Fiberboard Corporation, No. 6:93cv526 (E.D. Tex) and Continental Casualty Co. v. 
Rudd, No. 6:94cv458 (E.D. Tex.) (asbestos injury) (1993). 

Galanti v. The Goodyear Tire & Rubber Company,  No. 03-209 (D.N.J.) (radiant heating)  (2002). 

In re Holocaust Victims Assets Litigation, No. CV 96-4849 (ERK) (MDG) (Consolidated with CV-
5161 and CV 97461) (E.D.N.Y.) (2003). 

In re Owens Corning, Chapter 11, No. 00-03837 (MFW) (Bankr. D. Del.) (2006). 

In re The Celotex Corporation, Chapter 11, Nos. 90-10016-8B1 and 90-10017-8B1 (Bankr. M.D. 
Fla.) (1996). 

In re USG Corporation, Chapter 11, Nos. 01-2094 (RJN) through 01-2104(RJN) (Bankr. D. Del.) 
(2006). 

In re Western Union Money Transfer Litigation, No. 01 0335 (CPS) (VVP) (E.D.N.Y.) (wire 
transactions) (2004). 

In re W.R. Grace & Co., Chapter 11, No. 01-01139 (Bankr. D. Del.) (bankruptcy) (2001). 

International Committee on Holocaust Era Insurance Claims (1999). 

Product Recall   

Central Sprinkler Voluntary Omega Sprinkler Replacement Program. 
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Hart v. Central Sprinkler Corp., No. BC17627 (Cal. Super. Ct. Los Angeles County) & County of 
Santa Clara v. Central Sprinkler Corp., No. CV 17710119 (Cal. Super. Ct. Santa Clara County). 

Telecom   

Bidner, et al. v. LCI International Telecom Corp d/b/a Qwest Communications. 

Community Health Association v. Lucent Technologies, Inc., No. 99-C-237, (W.Va. Cir. Ct., 
Kanawha County). 

Cundiff et al. v. Verizon California, Inc., No. 237806 (Cal. Super Ct., Los Angeles County). 

Kushner v. AT&T Corporation, No. GIC 795315 (Cal. Super. Ct., San Diego County). 

Rish Enterprise v. Verizon New Jersey, No. MID-L-8946-02 (N.J. Super. Ct.). 

Sonnier, et. al. v. Radiofone, Inc., No. 44-844, (L.A. Jud. Dist. Ct., Plaqueimes Parish County). 

State of Louisiana v. Sprint Communications Company L.P., No. 26,334 (Jud. Dis. Ct., Parish of 
West Baton Rouge) and State of Louisiana v. WilTel, Inc., No. 26,304 (Jud. Dis. Ct., Parish of West 
Baton Rouge). 
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2games.com Games hickorytech.com News
3dgames.com.ar Games hidrocalidodigital.com News

absolutely.net Games highlandernews.com News
Acggame.com Games highlandpark.suntimes.com News

achieve360points.com Games highlandstoday.com News
achievementhunter.com Games highspringsherald.com News
Actiongamesplace.com Games hilarynews.com News

actiontrip.com Games hillsdale.net News
Addicted2success.com Games hilohawaiitribune.com News
Adventuregamers.com Games hindustantimes.com News

Aeriagames.com Games hinsdale.suntimes.com News
ageofempires3.filefront.com Games hispanodetulsa.com News

Agsevent.org Games hispavista.com News
aionmovies.com Games hjnews.com News
aionsource.com Games hjnews.townnews.com News

Albinoblacksheep.com Games hobbsnews.com News
aliensvspredator2.filefront.com Games Hobokenreporter.com News

allforgirls.net Games Hockeydb.com News
Allfungirlsgames.com Games hogville.net News

Allgame.com Games holamun2.com News
allmoviephoto.com Games hollandsentinel.com News
allmovieportal.com Games hollyspringssun.com News

altitude.com Games Hollywoodchicago.com News
anagrammer.com Games Home.peoplepc.com News

animalcrossingcommunity.com Games homeandabroad.com News
animationarcade.com Games homefair.com News

Animeready.com Games homemagonline.com News
An-mag.com Games hometownannapolis.com News

appprizes.com Games hometownstations.com News
apps.facebook.comaroundtown Games honadvblogs.com News
apps.facebook.comfamilytree Games hopestar.com News

apps.facebook.comlovetoyou_nkvzpf Games host.madison.com News
apps.facebook.commindjolt Games host.madison.comct News

apps.facebook.comnightclubcity Games hot101.com News
apps.facebook.compenguin-app Games hot1019.com News
apps.facebook.compioneertrail Games hot102.net News
apps.facebook.comsalon_street Games hot1045.com News
apps.facebook.comsixgungalaxy Games hot1047.com News

apps.facebook.comstarshipcommand Games hot1063.com News
apps.facebook.comsuperherocity Games hot1077radio.com News

apps.facebook.comtexas_holdem     Games hot92.com News
apps.facebook.comwildparadise Games hot97.com News

apps.facebook.comwordswithfriends Games hot975fm.com News

24/7 Network Sample List
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24/7 Network Sample List
appsorama.com Games hotspotsreport.com News

arcade.about.com Games hotsr.com News
arcade.games.excite.com Games houghtonlakeresorter.com News
arcade.games.iwon.com Games hourdetroit.com News

arcade.rcn.net Games houston.cbslocal.comstationtalk-650 News
arcadecamp.com Games houstonherald.com News
arcadecoast.com Games houstonsun.com News
arcadekong.com Games howtosplitanatom.com News
arcadeoldies.com Games hoy.com.ec News

arcade-o-rama.com Games hoyendelaware.com News
Arcadestreet.com Games hpe.com News
Arcadezoo.com Games h-ponline.com News

armada2.filefront.com Games HRGuru.com News
artboss.net Games hsvvoice.com News

atomicgamer.com Games hubcityradio.compagepc103 News
atpictures.com Games Hudsoncurrent.com News

Ausgamers.com Games hudsonhappenings.com News
autospeedmarket.com Games hudsonhubtimes.com News

axearcade.com Games hudsonreporter.com News
backgammonpro.com Games hudsonstarobserver.com News

battlefield2.filefront.com Games hudsonvalley.ynn.com News
bbgsite.com Games hudsonvalleycountry.com News

Bdtechie.com Games hugonews.com News
Beemp3.com Games humboldtbeacon.com News
bgames.com Games hurricane.com News
bigpoint.com Games huskerextra.com News

bimapraze.com Games hutchnews.com News
blackandwhite2.filefront.com Games hvtd.com News

blizzplanet.com Games hypervocal.com News
Boardgamegeek.com Games i100fm.com News
Boardgameman.com Games i100hits.com News

Bowbie.com Games i100rocks.com News
braingle.com Games i106hits.com News

bridgecommander.filefront.com Games i57life.com News
brokeassgourmet.com Games i93hits.com News

bungie.net Games i94hits.com News
bungiestore.com Games i95rock.com News

Business-vids.com Games ibabuzz.com News
callofduty.filefront.com Games iberianet.com News
callofduty.wikia.com Games ibnlive.com News

Cargames1.com Games ibtimes.com News
Carsflix.com Games icimamaison.ca News

Carstrend.com Games IciRive-Nord.com News
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Cartitans.com Games idahopress.com News

cartoondollemporium.com Games idahostatejournal.com News
Casualcheats.com Games illinoishomepage.net News

casualgameschannel Games illinoisreview.typepad.com News
cdeboys.com Games ilocaldeals.com News
Celebies.com Games ilusa.com News

celebrities.gameclub24.info Games Ilvalleylife.com News
characterarcade.com Games imediaconnection.com News
cheats.teamxbox.com Games imesreporter.com News

cheatscodesguides.com Games impactads.com News
chesslive.com Games imprintnewspapers.com News

chessmaniac.com Games indeonline.com News
chill.comcast.net Games independentherald.com News

cinecon.com Games independentweekender.com News
civilization4.filefront.com Games indexjournal.com News

clevermedia.com Games indianagazette.com News
clubbing.com Games indianapolis.1thingus.com News

clubpogo-games.pogo.com Games indianapolisrecorder.com News
Cointalk.com Games indianasmarketplace.com News

come2play.com Games indianexpress.com News
commandandconquer.filefront.com Games indiantrailtrader.com News

companyofheroes.filefront.com Games indiatimes.com News
cookinggames.com Games indy.com News

cookinggames.comnew-games Games inergizedigital.com News
cookinggames.compopular-games Games info07.com News

cookinggames.comrestaurant Games infobae.com News
Coolawesomemovies.com Games infofortoday.com News

Coolbuddy.com Games infoplease.com News
coolgames.com Games informador.com.mx News

coolgames.comaction Games inforum.com News
coolgames.comactionwar Games in-forum.com News

coolgames.comfrom-beyond.html Games inkkc.com News
coolgames.comnew-games Games inmannews.com News

coolgames.compopular-games Games inmemoriam.ca News
Coolmath-games.com Games inquirer.net News

crackdownoncrime.com Games inquisitr.com News
crunchgames.com Games inrich.com News

crwodstar.com Games insidebayarea.com News
crysis.filefront.com Games insidebayarea.comdailyreview News

csifiles.com Games insideelpaso.com News
dabontv.com Games InsideTech.com News

Dailydressupgames.com Games insightbb.com News
Dailyfreegames.com Games instablogs.com News
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dawnofwar.filefront.com Games intereconomia.com News

Denis-Talbot.com Games intermarkets.com News
dictionary.factmonster.com Games InterMediaOutdoors.com News
dictionary.infoplease.com Games intoday.in News

Digitalmoviez.com Games inyork.com News
Directoryofgames.com Games inyuma.com News
Dobaseballgames.com Games iosconews.com News

doom3.filefront.com Games iowastatedaily.com News
doomworld.com Games iprofesional.com News

download.gamesville.com Games ironcountytoday.com News
download.nba-live.com Games irontontribune.com News

download-games.pogo.com Games irrawaddy.org News
downloads.flowplay.com Games itawamba360.com News

downloads.soccergaming.com Games itemlive.com News
downloadsquad.com Games itemonline.com News

dressup.com Games ithaca-cortland.ynn.com News
dressup.comnew-games Games ivpressonline News

dressup.compopular-games Games ivpressonline.com News
dressup.comworld-tour Games ixquick.com News

dressupdream.com Games jack104online.com News
Dressupgames8.com Games jackandjillpolitics.com News

Dressupgirl.net Games jacksonnewspapers.com News
dressupwho.com Games jacksonville.com News
duckarcade.com Games jacksonvillepatriot.com News

Dungeoninquisitor.com Games jacksonvilleprogress.com News
efilmcritic.com Games jamaica-gleaner.com News

elderscrolls.filefront.com Games jamestownsun.com News
eliteforce2.filefront.com Games jamglue.com News
Emergingedtech.com Games jaxnews.com News

empireatwar.filefront.com Games jcnews.com News
Enjoydressup.com Games jdnews.com News

esea.net Games jeffersonpost.com News
fallout3.filefront.com Games jenksjournal.com News
farcry.filefront.com Games jerseycity.com News

fashionfantasygame.com Games jerseycitymagazine.com News
Favoritevideogames.com Games Jerseycityreporter.com News

fear.filefront.com Games jetcomm.com News
features.teamxbox.com Games jewishjournal.com News

ffxiclopedia.org Games jewishweek.com News
fifa04.com Games jewishworldreview.com News

FinalFantasy14players.com Games jodydemling.courier-journal.com News
fizzy.com Games johnsoncitypress.com News

Flasharcade.com Games johnstonsunrise.net News
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Flashgames247 Games joi.org News
flashtrackz.com Games jolietbugle.com News

flightsim.filefront.com Games jonesborosun.com News
flyordie.com Games joplinglobe.com News

fog.com Games jornadaonline.com News
foggygames.com Games journal-advocate.com News
Fopgames.com Games journal-courier.net News
fortresscraft.com Games journalderosemont.com News

forums.filefront.com Games journaldestmichel.com News
forums.gta-series.com Games journalexpress.net News

forums.modthesims.info Games journalgazette.net News
forums.nba-live.com Games journalhabitation.com News
forums.totalwar.org Games journalinquirer.com News

fr.games.sweetim.com Games journallanouvelle.ca News
freecodesource.com Games journallartisan.com News
Freefabgames.com Games journallecourrier.com News

Freegames.net Games journalnet.com News
Freegamesinc.com Games journalrecord.com News

Freegamesjungle.com Games journal-register.com News
freegamespy.com Games journalreview.com News

fsinsider.com Games journal-spectator.com News
Fungamelinks.com Games journalstandard.com News
Fungamesfree.net Games journalstar.com News
Funny-games.biz Games journal-times.com News

Funnygames.co.uk Games journey941.com News
funology.com Games joy1340.com News

Gameanyone.com Games joydesk.com News
gamebanshee.com Games jsonline.com News
Gamebattles.com Games jsrc.org News

Gamebx.com Games jta.org News
gamecenter.oberon-media.com Games juicemagazine.com News

gamedaily.com Games justintv.com News
gamedelight.com Games JustTechJobs.com News
gameduell.com Games k100country.com News

gamedunzo.com Games k105.com News
gamefools.com Games k105country.com News

Gamegecko.com Games k92fm.com News
gamehouse.com Games k949.net News
Gamekicker.com Games k985.com News
Gamenode.com Games k99.com News

Gamerankings.com Games kabc.com News
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adtechus.com openx.org
afterdawn.com osdir.com

androidtapp.com peoplesoft-planet.com
appleinsider.com plundertech.com

askvg.com pocketberry.com
aspfree.com pontet.ca

biggeekkdaddy.com quickpwn.com
broadcastnewsroom.com redorbit.com
cloudcomputingzone.com retrevo.com

codewalkers.com revenews.com
congoo.com reviewseeker.com

consumerelectronicsnet.com ROIWorld.com
consumerreview.com rtcamp.com
contentdeveloper.com sitebuildertips.com

csgnetwork.com sixrevisions.com
curse.com softwaretestinghelp.com

dailygalaxy.com solidblogger.com
devarticles.com supermoneysave.com

developershed.com symbiandreams.com
devhardware.com taragis.com

devshed.com techbargains.com
digitalfacility.com techchunks.com
digitaljournal.com techguy.org
digitalmedia.net techiemania.com

digitalmedianet.com techiexplorer.com
digitaltrends.com technoblab.com

ecoustics.com technologycurrent.com
ectnews.com techsmart.co.za

edgegamers.org techsocialites.com
editechial.com techtickletv.com

electronista.com thegadget411.com
engineeringmotion.com thetechjournal.com

engineersedge.com thewindowsclub.com
friedbeef.com toptenreviews.com

fring.com trendsupdates.com
gadgetsandgizmos.org tutorialfinder.com

gearlive.com uberreview.com
geekersmagazine.com videobasedtutorials.com

gizmodo.com videobloggingtips.com
gizmogroove.com videogameplayer.tv

gomonews.net windows7deploymentguide.com
guidingtech.com windows7update.com

handingchao.com windows8update.com
hongkiat.com windows-vista-update.com

Microsoft Network Sample List
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industrialbuzz.com wittysparks.com

inspectorelectra.com worldofraids.com
intomobile.com yankodesign.com

ipadnewsupdates.com gadgetell.com
itbusinessnet.com devicemag.com

laptopmag.com Onetipaday.com
linuxquestions.org techbrowsing.com

macNN.com techshout.com
maketecheasier.com thinkcomputers.org

minyanville.com Windows7news.com
mobilewhack.com Windows8news.com

modmyi.com
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9TO5GOOGLE NETBOOKNEWS
9TO5MAC NETBOOKNEWS.DE
9TO5TOYS NEWGADGETS.DE

AKIHABARANEWS NEWLAUNCHES
ANDROIDTABLETS.NET NIKONITES

ANYTHINGBUTIPOD NIKONRUMORS
APPLETHOUGHTS NOTEBOOKCHECK.NET

APPLE-TOUCH NOTEBOOKS
AUDIOHOLICS NOTHINGBUTTABLETS

CANONRUMORS NVNEWS.NET
CARRYPAD PHOTO.NET
CHIPCHICK PHOTOGRAPHYBAY

COOLEST-GADGETS PHOTOGRAPHYBLOG
CUSTOMIZE.ORG PHOTOSHOPTUTORIALS.WS

CUTEGEEK PICTURECORRECT
DAILYGAME.NET POCKETABLES

DIGITALHOMETHOUGHTS PROBOARDS
DIGITALSLRPHOTO PRODUCT-REVIEWS.NET
EVERYTHINGICAFE PROPHOTOHOME
EVERYTHINGUSB REALGEEK

FIRINGSQUAD SILICONFILTER
FIXYA SLASHGEAR

GADGETVENUE SNAPSORT
GAMEGURU.IN SOFT32

GEARDIARY SOFTONIC
GEARLIVE STADT-BREMERHAVEN.DE

GEEKOLOGIE TABLETEDIA
GEEKWITHLAPTOP TECHEBLOG
GEEKY-GADGETS TECHIE-BUZZ
GOTTABEMOBILE TECHLICOUS

HEXUS TECHNABOB
I4U TECHNOBUFFALO

ICLARIFIED TECHSHOUT
INSANELYMAC.COM TECHSPOT
IPADFORUMS.NET TESTFREAKS

LAPTOPING TESTSEEK
LAPTOPLOGIC THEGALAXYTABFORUM

LAPTOPTHOUGHTS THINKDIGIT
LETSGODIGITAL.ORG TWEAKTOWN

LILPUTING ULTRABOOKSNEWS
MACBLOGZ UMPCPORTAL

MACRUMORS UNWIREDVIEW
MACUSER.CO.UK USINGWINDOWSHOMESERVER

MOBILETECHREVIEW WEGOTSERVED
MOBILITYSITE WINCUSTOMIZE
MOBIPUTING WINDOWSXLIVE.NET

MYCE ZUNETHOUGHTS
NEOSEEKER

NetShelter Sample List
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Privacy Policy
Safety

About Our Ads
Terms of Service
Send Feedback

Copyright/IP Policy
Help

Follow Yahoo!
Follow us:

Yahoo! For Your Business
Small Business Solutions
Advertise with us

About Yahoo!
Company Info
Careers
Developer Network
Yahoo! Blog-Yodel

Copyright © 2013 Yahoo! Inc. All rights reserved.

A
Account Information

Advertising

Alerts

Answers

Autos

Avatars

C
Calendar

Company Info

Connected TV

Contributor Network

Contacts

D
Dating

Developer Network

Directory

Domains

Downloads

E
Education

F
Family Accounts

Fantasy Football

Fantasy MLB

Fantasy Sports

Finance

Flickr

G
Games

Green

Groups

H
Health

Help

Homes

Horoscopes

I
IntoNow

J
Jobs

K
Kids

L
Local

M
Mail

Maps

Message Boards

Messenger

Mobile Web

Movies

Music

My Yahoo!

N
News

Notepad

O
omg!

P
Personal Finance

Profile

S
Screen

Security Center

Search

Search Blog

Shine

Shine Food

Shine: The Thread

Shopping

Small Business

Small Business Advisor

Sports

T
Toolbar

Transliteration

Travel

TV

V
Voices

W
Weather

Web Hosting

Y
Yahoo! Axis

Yahoo!

Products and Services

Choose your country

  Sign in MailWeb 

Yahoo! Everything - All services and sites in United States http://everything.yahoo.com/

1 of 2 2/28/13 11:31 PM
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CALL TOLL FREE 1-800-000-0000 OR VISIT WWW.DRAMCLAIMS.COM 

PARA UNA NOTIFICACIÓN EN ESPAÑOL, LLAMAR O VISITAR NUESTRO WEBSITE 

U.S. DISTRICT COURT FOR THE NORTHERN DISTRICT OF CALIFORNIA 
 

If You Bought Computers, Printers, Video Game Consoles,  
DRAM Modules or Other Devices with Memory 

You Could Get Money from a $310 Million Settlement. 
 

A Federal Court authorized this notice.  This is not a solicitation. 
 

• Please read this notice carefully.  Your legal rights may be affected whether or not you act. 
 

• Settlements totalling $310 million have been reached in lawsuits involving the sale of DRAM.  The lawsuits claim 
that Defendants fixed the price of DRAM, which resulted in increased prices for individuals and businesses that 
bought DRAM and devices containing DRAM.  Defendants deny that they did anything wrong. 

 
• DRAM is an electronic component that allows for storage and retrieval of electronic data.  DRAM modules can be 

purchased separately or as a component of various electronics, such as personal computers. 
 

File a claim now to request a payment from the Settlements (see Question 13). 

 
• The Settlements will pay individuals and businesses that purchased DRAM or devices containing DRAM from 

someone other than the manufacturer of DRAM in the United States or any of its territories from January 1, 1998 
through December 31, 2002.  In addition, Defendants have agreed not to engage in the conduct that is the subject 
of the lawsuits, and have also agreed to compliance training and cooperation 

 
 

YOUR LEGAL RIGHTS AND OPTIONS IN THESE SETTLEMENTS 
 

SUBMIT A CLAIM FORM This is the only way to receive a payment.   

EXCLUDE YOURSELF You will not receive a payment from the Settlements, but you will retain any 
rights you currently have to separately sue Defendants for the conduct that is 
the subject of these lawsuits. 

OBJECT TO THE 
SETTLEMENTS 

Write to the Court explaining why you don’t like the Settlements. 

GO TO THE HEARING Ask to speak in Court about the Settlements. 

DO NOTHING You will not receive a cash recovery from the Settlements and you will give up 
any rights you currently have to separately sue Defendants for the conduct that 
is the subject of the lawsuits.  You will benefit from the agreement of the 
Defendants to stop that conduct and to engage in compliance training. 

 
 

These rights and options – and the deadlines to exercise them – are explained in this Notice. 
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CALL TOLL FREE 1-800-000-0000 OR VISIT WWW.DRAMCLAIMS.COM 

PARA UNA NOTIFICACIÓN EN ESPAÑOL, LLAMAR O VISITAR NUESTRO WEBSITE 

QUESTIONS ANSWERED IN THIS NOTICE 
 

BASIC INFORMATION ............................................................................................................................ Page 3 
1. What is this Notice about?  
2. What are the lawsuits about?   
3. What is DRAM?  
4. What devices contain DRAM? 
5. What DRAM purchases are included? 
6. What is a class action or parens patriae action?  

 
WHO IS INCLUDED ................................................................................................................................ Page 4 

7. How are the Attorneys General involved? 
8. How do I know if I am included in the Class or Attorneys General Actions?  
9. Who are the Defendant companies? 

 
THE SETTLEMENTS’ BENEFITS ............................................................................................................ Page 5 

10. What do the Settlements provide? 
11. How will the Settlement Funds be distributed? 
12. What is injunctive relief? 

 
HOW TO GET BENEFITS ....................................................................................................................... Page 6 

13. How do I get benefits?  
14. When will I get benefits? 

 
REMAIN IN THE CLASS OR ATTORNEYS GENERAL ACTIONS ............................................................ Page 7 

15. What am I giving up if I stay in the Class or Attorneys General Actions?  
 

EXCLUDE YOURSELF FROM THE CLASS OR ATTORNEYS GENERAL ACTIONS ................................ Page 7 
16. How do I get out of the Class or Attorneys General Actions?  
17. If I don’t exclude myself, can I sue for the same thing later? 
18. If I exclude myself, can I still get benefits?  

 
OBJECT TO OR COMMENT ON THE SETTLEMENTS ............................................................................ Page 7 

19. How do I object to or comment on the Settlements? 
20. What is the difference between excluding myself from the Class or Attorneys General Actions and 

objecting to the Settlements? 
 

THE LAWYERS REPRESENTING YOU .................................................................................................. Page 8 
21. Do I have a lawyer representing me?  
22. How will the lawyers be paid?  

 
THE FAIRNESS HEARING ..................................................................................................................... Page 8 

23. When and where will the Court decide whether to approve the Settlements? 
24. Do I have to come to the hearing? 
25. May I speak at the hearing? 

 
GET MORE INFORMATION .................................................................................................................... Page 9 

26.  Where can I get more information?  
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3 

BASIC INFORMATION 
 

1.  What is this Notice about? 
 
This Notice is to inform you about settlements of multiple lawsuits (“Settlements”) that may affect your 
rights, before the Court decides whether to approve the Settlements.    
 
The United States District Court for the Northern District of California presides over this case.  The case 
is called In re: Dynamic Random Memory (DRAM) Antitrust Litigation, MDL No. 1486.  The people, 
businesses and states that sued are called Plaintiffs, and the companies they sued are called the 
Defendants (see Question 9).    
 
2. What are the lawsuits about? 

 
The lawsuits claim that Defendants fixed the prices of DRAM from January 1, 1998 through December 
31, 2002, which resulted in overcharges to people and businesses that bought DRAM or devices 
containing DRAM.  The Defendants deny these claims.  The Court has not decided who is right. 
 
3. What is DRAM? 

 
DRAM, which stands for Dynamic Random Access Memory, is a form of fast and inexpensive data 
storage essential to the operation of computers and other digital devices.  DRAM chips, which contain 
semiconductor integrated circuits, are normally assembled into modules (“DRAM” refers to both chips 
and modules).   
 
The Settlements include the following types of DRAM: Extended data out (“EDO”); Fast-page mode 
(“FPM”); Reduced latency (“RLDRAM”); Synchronous (“SDRAM”); Rambus (“RDRAM”); 
Asynchronous (“ASYNC”); and Double data rate (“DDR”).  The Settlements do not include static 
random access memory (“SRAM”). 
 
4. What devices contain DRAM? 

 
All devices containing DRAM are included in the Settlements.  From January 1, 1998 to December 31, 
2002, DRAM was included in many different types of digital devices, including computers (laptops, 
desktops and servers), graphics cards, video game consoles, MP3 players, printers, PDA’s, DVD players, 
Digital Video Recorders, and others.  For additional information on what devices contain DRAM, visit: 
www.DRAMclaims.com. 
 
5. What DRAM purchases are included? 

 
The Settlements cover only “indirect” purchases of DRAM.  As long as you did not buy DRAM 
“directly” from a DRAM manufacturer (see list of Defendants in Question 9 below), your purchase of 
DRAM or a device containing DRAM is an indirect purchase.  Indirect purchasers buy DRAM or devices 
containing DRAM from computer makers (e.g. Apple, Gateway, Dell), retailers (e.g. Best Buy, Staples, 
Costco), and many other resellers (e.g. CDW, Ingram Micro, Amazon.com).  Direct purchases from the 
DRAM manufacturers are not covered under these Settlements.  
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 6. What is a class action or parens patriae action? 
 
In a class action, one or more persons or businesses (“Class Representatives”) sue on behalf of a group or 
“class” of others with similar claims.  If the Court determines that a particular case should proceed as a 
class action, the entire group’s claims can be combined into a single proceeding, creating efficiencies for 
the parties and the courts.  In a parens patriae action, a state Attorney General brings a lawsuit on behalf 
of the residents of the state, in this case on behalf of purchasers of DRAM. 
 

WHO IS INCLUDED 
 
7. How are the Attorneys General involved? 

 
Participating in these Settlements are State Attorneys General from around the country, including: 
Arizona, Arkansas, California, Colorado, Florida, Hawaii, Idaho, Illinois, Iowa, Louisiana, Maine, 
Maryland, Massachusetts, Michigan, Minnesota, Mississippi, Nebraska, Nevada, New Mexico, New 
York, North Carolina, North Dakota, Oklahoma, Oregon, Pennsylvania, Rhode Island, South Carolina, 
Tennessee, Utah, Virginia, Washington, West Virginia, and Wisconsin.   
 
The nature of the representation by each state Attorney General varies, but includes representation of:    
(1) state government entities for all; (2) local government entities for most; (3) individuals in their States 
in a parens patriae capacity for many; and (4) businesses in their States in a parens patriae capacity for a 
few.  The doctrine of parens patriae allows a State to bring claims on behalf of its residents and, in a few 
cases, on behalf of its businesses.  The claims asserted by the various Attorneys General are collectively 
referred to as the “Attorneys General Actions.”  A separate notice will be mailed to government entities 
where required by state law. 
 
The claims brought by the Attorneys General, whether on behalf of state or local government entities or in 
a parens patriae capacity, arise from the same alleged conduct by the Defendants as that asserted in the 
class actions.  The Attorneys General’s lawsuits are pending in federal court; California has a second 
parallel action on behalf of certain of its local and state government entities in state court. 
 
8. How do I know if I am included in the Class or Attorneys General Actions? 

 
You are included in the Class and/or Attorneys General Actions if you meet the following criteria: 

• You are a person or business that purchased DRAM or a device containing DRAM;  
• Your purchase was made anytime from January 1, 1998 through December 31, 2002;  
• Your purchase was made in the United States or from a seller located in the United States; and 
• Your DRAM purchase was not made directly from any of the DRAM manufacturers. 

The specific class definition is available at www.DRAMclaims.com. 
	  
9. Who are the Defendant companies? 

 
The Defendants are:  

• Elpida Memory, Inc., Elpida Memory (USA), Inc. (“Elpida”); 
• Hitachi, Ltd. (“Hitachi”); 
• Hynix Semiconductor Inc., Hynix Semiconductor America Inc. (“Hynix”); 
• Infineon Technologies AG, Infineon Technologies North America Corp. (“Infineon”);  
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• Micron Technology, Inc., Micron Semiconductor Products, Inc. (“Micron”); 
• Mitsubishi Electric Corp.; Mitsubishi Electric & Electronics USA, Inc. (“Mitsubishi”); 
• Mosel-Vitelic Corp., Mosel-Vitelic (USA), Inc. (“Mosel”); 
• Nanya Technology Corp., Nanya Technology Corp. USA, Inc. (“Nanya”); 
• NEC Electronics America, Inc., presently known as Renesas Electronics America, Inc. (“NEC”); 
• Samsung Electronics Company Ltd.; Samsung Semiconductor, Inc. (“Samsung”); 
• Toshiba Corp.; Toshiba America Electronic Components, Inc. (“Toshiba”); and 
• Winbond Electronics Corp., Winbond Electronics Corporation America, Inc. (“Winbond”) 

 
THE SETTLEMENTS’ BENEFITS 

 
10. What do the Settlements provide? 

 
The Settlement Funds total approximately $310 million.  Approximately 89% (or 8/9ths) is for the benefit 
of businesses and individuals.  The other 11% (or 1/9th) of the Settlement Funds are for the benefit of 
state and local government entities.  The Attorneys General and Class Counsel have requested attorneys’ 
fees, subject to court approval, in the amount of __% of the total Settlement Funds.  After deduction of 
the government entity portion of the Settlement, attorneys’ fees, notice and claims administration costs, 
and litigation expenses, approximately $200 million is expected to be available for distribution to 
businesses and individuals.  Defendants have also agreed not to engage in the conduct that is at issue in 
these lawsuits and will establish (or maintain) programs to educate their employees about complying with 
the law (see Question 12).  More details about the distribution of the Settlement Funds are in the 
Settlement Agreements available at www.DRAMclaims.com. 
 
Settlement Amounts:  Each Defendant’s contribution to the Settlement Fund is:  
   

Company Contribution 
Elpida 

 

 

$4,259,948 

Hitachi $5,600,000 

Hynix $49,971,842 

Infineon $29,113,776 

Micron $66,774,984 

Mitsubishi $5,600,000 

Mosel $2,778,900 

Nanya $3,823,200 

NEC $20,277,350 

Samsung $113,000,000 

Toshiba $7,600,000 

Winbond $2,000,000 

Total $310,800,000 
 
Any interest earned will be added to the Settlement Fund. 
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11. How will the Settlement Funds be distributed? 
 
It is expected that approximately $200 million will be paid to Class Members and consumers represented 
by their state Attorney General who file valid claims.  Payments will be determined on a pro rata basis. 
This means it will be based on the number of valid claims filed as well as on the number/type of DRAM 
modules or electronic devices containing DRAM that you purchased (only the DRAM portion of the 
value of devices containing DRAM will be considered for claims purposes).  At this time, it is unknown 
how much money each Class Member will recover.  The distribution plan provides for an anticipated 
minimum payment of $10 for each individual or business that makes a claim.  
 
It is possible that money will be distributed to public or non-profit organizations instead of Class 
Members who file small claims:   
 

• If there are fewer than 2.5 million individuals and businesses with small claims (“small 
claimants”), their claims will be treated as follows: 

o The small claimants’ checks will be increased pro rata above $10, up to a maximum of 
the estimated actual single damages from the alleged overcharge for each claimant, until 
the available funds up to $25 million are exhausted; and 

o If the $25 million is not exhausted, any money remaining will be distributed to non-profit 
organizations approved by the Court to support public or not-for-profit activities on a 
geographically diverse basis to address the injury alleged in the lawsuits.   

• If there are more than five million small claimants, no cash distribution will be made to them.  
Instead, $40 million will be distributed to non-profit organizations approved by the Court, as 
described above. 

 
For additional information regarding the claim process and to fill out a Claim Form, visit 
www.DRAMclaims.com or call 1-800-000-0000 to obtain a paper Claim Form 
 
12. What is injunctive relief? 

 
Defendants have agreed not to engage in certain conduct related to the sale of DRAM that would violate 
the antitrust laws that are at issue in these lawsuits.  Defendants also agreed to establish (or maintain) 
antitrust compliance programs for their employees responsible for selling DRAM.  For additional 
information regarding the injunctive relief provisions of the Settlements, visit www.DRAMclaims.com. 

 
HOW TO GET BENEFITS    

13. How do I get benefits? 
 
Simply complete and submit a Claim Form online or mail a paper Claim Form postmarked by Month 00, 
2013, to: 
 

DRAM Indirect Settlement 
P.O. Box 00000 

City, ST 00000-0000 
 

For additional information regarding completing a Claim Form, visit www.DRAMclaims.com. 
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14. When will I get benefits? 
 
Benefits will be distributed to Class Members and consumers represented by their state Attorneys General 
after the Court grants final approval to the Settlements and any appeals are resolved.  Appeals can take a 
long time to resolve. 

 
REMAIN IN THE CLASS OR THE ATTORNEYS GENERAL ACTIONS 

 
15. What am I giving up if I stay in the Class or Attorneys General Actions? 

 
Unless you exclude yourself, you will give up your right to separately sue the Defendants for any claims 
you may have relating to this case.  The Settlement Agreements describe the released claims in detail, so 
read them carefully. The Settlement Agreements are available at www.DRAMclaims.com.  
 

EXCLUDE YOURSELF FROM THE CLASS OR THE ATTORNEYS GENERAL ACTIONS 
 
16. How do I get out of the Class or Attorneys General Actions? 

 
To exclude yourself from the Class or Attorneys General Actions, you must send a letter by mail stating 
that you want to be excluded from In re: Dynamic Random Memory (DRAM) Antitrust Litigation, MDL 
No. 1486 (“Request for Exclusion”).  Your Request for Exclusion must include your name, address, 
telephone number, and signature, and it must be postmarked no later than Month 00, 2013, to:   
 

DRAM Indirect Exclusions 
P.O. Box 0000 

City, ST 00000-0000 
 

17. If I don’t exclude myself, can I sue for the same thing later? 
 
No.  Unless you exclude yourself you will remain in the Class and Attorneys General Actions and give up 
any right to separately sue Defendants for the claims made in this case.  
 
18. If I exclude myself, can I still get benefits? 
 
No.  If you exclude yourself, you may not make a claim and you will not be eligible to receive money 
from the Settlements. 
 

OBJECT TO OR COMMENT ON THE SETTLEMENTS 
 
19. How do I object to or comment on the Settlements? 

 
If you have comments about, or disagree with, any aspect of the Settlements, you may express your views 
to the Court by writing to the address below.  Include your name, address, telephone number, the case 
name and number (In re: Dynamic Random Memory (DRAM) Antitrust Litigation, MDL No. 1486), a 
brief explanation of your comment or objection, and your signature.  Any response must be postmarked 
no later than Month 00, 2013 and mailed to: 
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U.S. DISTRICT COURT FOR THE NORTHERN DISTRICT OF CALIFORNIA 
 

If You Bought Computers, Printers, Video Game Consoles,  
DRAM Modules or Other Devices with Memory 

You Could Get Money from a $310 Million Settlement. 
 

A Federal Court authorized this notice.  This is not a solicitation. 
 

• Please read this notice carefully.  Your legal rights may be affected whether or not you act. 
 

• Settlements totalling $310 million have been reached in lawsuits involving the sale of DRAM.  The lawsuits claim 
that Defendants fixed the price of DRAM, which resulted in increased prices for individuals and businesses that 
bought DRAM and devices containing DRAM.  Defendants deny that they did anything wrong. 

 
• DRAM is an electronic component that allows for storage and retrieval of electronic data.  DRAM modules can be 

purchased separately or as a component of various electronics, such as personal computers. 
 

File a claim now to request a payment from the Settlements (see Question 13). 

 
• The Settlements will pay individuals and businesses that purchased DRAM or devices containing DRAM from 

someone other than the manufacturer of DRAM in the United States or any of its territories from January 1, 1998 
through December 31, 2002.  In addition, Defendants have agreed not to engage in the conduct that is the subject 
of the lawsuits, and have also agreed to compliance training and cooperation 

 
 

YOUR LEGAL RIGHTS AND OPTIONS IN THESE SETTLEMENTS 
 

SUBMIT A CLAIM FORM This is the only way to receive a payment.   

EXCLUDE YOURSELF You will not receive a payment from the Settlements, but you will retain any 
rights you currently have to separately sue Defendants for the conduct that is 
the subject of these lawsuits. 

OBJECT TO THE 
SETTLEMENTS 

Write to the Court explaining why you don’t like the Settlements. 

GO TO THE HEARING Ask to speak in Court about the Settlements. 

DO NOTHING You will not receive a cash recovery from the Settlements and you will give up 
any rights you currently have to separately sue Defendants for the conduct that 
is the subject of the lawsuits.  You will benefit from the agreement of the 
Defendants to stop that conduct and to engage in compliance training. 

 
 

These rights and options – and the deadlines to exercise them – are explained in this Notice. 
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QUESTIONS ANSWERED IN THIS NOTICE 
 

BASIC INFORMATION ............................................................................................................................ Page 3 
1. What is this Notice about?  
2. What are the lawsuits about?   
3. What is DRAM?  
4. What devices contain DRAM? 
5. What DRAM purchases are included? 
6. What is a class action or parens patriae action?  

 
WHO IS INCLUDED ................................................................................................................................ Page 4 

7. How are the Attorneys General involved? 
8. How do I know if I am included in the Class or Attorneys General Actions?  
9. Who are the Defendant companies? 

 
THE SETTLEMENTS’ BENEFITS ............................................................................................................ Page 5 

10. What do the Settlements provide? 
11. How will the Settlement Funds be distributed? 
12. What is injunctive relief? 

 
HOW TO GET BENEFITS ....................................................................................................................... Page 6 

13. How do I get benefits?  
14. When will I get benefits? 

 
REMAIN IN THE CLASS OR ATTORNEYS GENERAL ACTIONS ............................................................ Page 7 

15. What am I giving up if I stay in the Class or Attorneys General Actions?  
 

EXCLUDE YOURSELF FROM THE CLASS OR ATTORNEYS GENERAL ACTIONS ................................ Page 7 
16. How do I get out of the Class or Attorneys General Actions?  
17. If I don’t exclude myself, can I sue for the same thing later? 
18. If I exclude myself, can I still get benefits?  

 
OBJECT TO OR COMMENT ON THE SETTLEMENTS ............................................................................ Page 7 

19. How do I object to or comment on the Settlements? 
20. What is the difference between excluding myself from the Class or Attorneys General Actions and 

objecting to the Settlements? 
 

THE LAWYERS REPRESENTING YOU .................................................................................................. Page 8 
21. Do I have a lawyer representing me?  
22. How will the lawyers be paid?  

 
THE FAIRNESS HEARING ..................................................................................................................... Page 8 

23. When and where will the Court decide whether to approve the Settlements? 
24. Do I have to come to the hearing? 
25. May I speak at the hearing? 

 
GET MORE INFORMATION .................................................................................................................... Page 9 

26.  Where can I get more information?  
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BASIC INFORMATION 
 

1.  What is this Notice about? 
 
This Notice is to inform you about settlements of multiple lawsuits (“Settlements”) that may affect your 
rights, before the Court decides whether to approve the Settlements.    
 
The United States District Court for the Northern District of California presides over this case.  The case 
is called In re: Dynamic Random Memory (DRAM) Antitrust Litigation, MDL No. 1486.  The people, 
businesses and states that sued are called Plaintiffs, and the companies they sued are called the 
Defendants (see Question 9).    
 
2. What are the lawsuits about? 

 
The lawsuits claim that Defendants fixed the prices of DRAM from January 1, 1998 through December 
31, 2002, which resulted in overcharges to people and businesses that bought DRAM or devices 
containing DRAM.  The Defendants deny these claims.  The Court has not decided who is right. 
 
3. What is DRAM? 

 
DRAM, which stands for Dynamic Random Access Memory, is a form of fast and inexpensive data 
storage essential to the operation of computers and other digital devices.  DRAM chips, which contain 
semiconductor integrated circuits, are normally assembled into modules (“DRAM” refers to both chips 
and modules).   
 
The Settlements include the following types of DRAM: Extended data out (“EDO”); Fast-page mode 
(“FPM”); Reduced latency (“RLDRAM”); Synchronous (“SDRAM”); Rambus (“RDRAM”); 
Asynchronous (“ASYNC”); and Double data rate (“DDR”).  The Settlements do not include static 
random access memory (“SRAM”). 
 
4. What devices contain DRAM? 

 
All devices containing DRAM are included in the Settlements.  From January 1, 1998 to December 31, 
2002, DRAM was included in many different types of digital devices, including computers (laptops, 
desktops and servers), graphics cards, video game consoles, MP3 players, printers, PDA’s, DVD players, 
Digital Video Recorders, and others.  For additional information on what devices contain DRAM, visit: 
www.DRAMclaims.com. 
 
5. What DRAM purchases are included? 

 
The Settlements cover only “indirect” purchases of DRAM.  As long as you did not buy DRAM 
“directly” from a DRAM manufacturer (see list of Defendants in Question 9 below), your purchase of 
DRAM or a device containing DRAM is an indirect purchase.  Indirect purchasers buy DRAM or devices 
containing DRAM from computer makers (e.g. Apple, Gateway, Dell), retailers (e.g. Best Buy, Staples, 
Costco), and many other resellers (e.g. CDW, Ingram Micro, Amazon.com).  Direct purchases from the 
DRAM manufacturers are not covered under these Settlements.  
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 6. What is a class action or parens patriae action? 
 
In a class action, one or more persons or businesses (“Class Representatives”) sue on behalf of a group or 
“class” of others with similar claims.  If the Court determines that a particular case should proceed as a 
class action, the entire group’s claims can be combined into a single proceeding, creating efficiencies for 
the parties and the courts.  In a parens patriae action, a state Attorney General brings a lawsuit on behalf 
of the residents of the state, in this case on behalf of purchasers of DRAM. 
 

WHO IS INCLUDED 
 
7. How are the Attorneys General involved? 

 
Participating in these Settlements are State Attorneys General from around the country, including: 
Arizona, Arkansas, California, Colorado, Florida, Hawaii, Idaho, Illinois, Iowa, Louisiana, Maine, 
Maryland, Massachusetts, Michigan, Minnesota, Mississippi, Nebraska, Nevada, New Mexico, New 
York, North Carolina, North Dakota, Oklahoma, Oregon, Pennsylvania, Rhode Island, South Carolina, 
Tennessee, Utah, Virginia, Washington, West Virginia, and Wisconsin.   
 
The nature of the representation by each state Attorney General varies, but includes representation of:    
(1) state government entities for all; (2) local government entities for most; (3) individuals in their States 
in a parens patriae capacity for many; and (4) businesses in their States in a parens patriae capacity for a 
few.  The doctrine of parens patriae allows a State to bring claims on behalf of its residents and, in a few 
cases, on behalf of its businesses.  The claims asserted by the various Attorneys General are collectively 
referred to as the “Attorneys General Actions.”  A separate notice will be mailed to government entities 
where required by state law. 
 
The claims brought by the Attorneys General, whether on behalf of state or local government entities or in 
a parens patriae capacity, arise from the same alleged conduct by the Defendants as that asserted in the 
class actions.  The Attorneys General’s lawsuits are pending in federal court; California has a second 
parallel action on behalf of certain of its local and state government entities in state court. 
 
8. How do I know if I am included in the Class or Attorneys General Actions? 

 
You are included in the Class and/or Attorneys General Actions if you meet the following criteria: 

• You are a person or business that purchased DRAM or a device containing DRAM;  
• Your purchase was made anytime from January 1, 1998 through December 31, 2002;  
• Your purchase was made in the United States or from a seller located in the United States; and 
• Your DRAM purchase was not made directly from any of the DRAM manufacturers. 

The specific class definition is available at www.DRAMclaims.com. 
	  
9. Who are the Defendant companies? 

 
The Defendants are:  

• Elpida Memory, Inc., Elpida Memory (USA), Inc. (“Elpida”); 
• Hitachi, Ltd. (“Hitachi”); 
• Hynix Semiconductor Inc., Hynix Semiconductor America Inc. (“Hynix”); 
• Infineon Technologies AG, Infineon Technologies North America Corp. (“Infineon”);  
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• Micron Technology, Inc., Micron Semiconductor Products, Inc. (“Micron”); 
• Mitsubishi Electric Corp.; Mitsubishi Electric & Electronics USA, Inc. (“Mitsubishi”); 
• Mosel-Vitelic Corp., Mosel-Vitelic (USA), Inc. (“Mosel”); 
• Nanya Technology Corp., Nanya Technology Corp. USA, Inc. (“Nanya”); 
• NEC Electronics America, Inc., presently known as Renesas Electronics America, Inc. (“NEC”); 
• Samsung Electronics Company Ltd.; Samsung Semiconductor, Inc. (“Samsung”); 
• Toshiba Corp.; Toshiba America Electronic Components, Inc. (“Toshiba”); and 
• Winbond Electronics Corp., Winbond Electronics Corporation America, Inc. (“Winbond”) 

 
THE SETTLEMENTS’ BENEFITS 

 
10. What do the Settlements provide? 

 
The Settlement Funds total approximately $310 million.  Approximately 89% (or 8/9ths) is for the benefit 
of businesses and individuals.  The other 11% (or 1/9th) of the Settlement Funds are for the benefit of 
state and local government entities.  The Attorneys General and Class Counsel have requested attorneys’ 
fees, subject to court approval, in the amount of __% of the total Settlement Funds.  After deduction of 
the government entity portion of the Settlement, attorneys’ fees, notice and claims administration costs, 
and litigation expenses, approximately $200 million is expected to be available for distribution to 
businesses and individuals.  Defendants have also agreed not to engage in the conduct that is at issue in 
these lawsuits and will establish (or maintain) programs to educate their employees about complying with 
the law (see Question 12).  More details about the distribution of the Settlement Funds are in the 
Settlement Agreements available at www.DRAMclaims.com. 
 
Settlement Amounts:  Each Defendant’s contribution to the Settlement Fund is:  
   

Company Contribution 
Elpida 

 

 

$4,259,948 

Hitachi $5,600,000 

Hynix $49,971,842 

Infineon $29,113,776 

Micron $66,774,984 

Mitsubishi $5,600,000 

Mosel $2,778,900 

Nanya $3,823,200 

NEC $20,277,350 

Samsung $113,000,000 

Toshiba $7,600,000 

Winbond $2,000,000 

Total $310,800,000 
 
Any interest earned will be added to the Settlement Fund. 

Case4:02-md-01486-PJH   Document2147-1   Filed06/24/13   Page171 of 313



 
 

CALL TOLL FREE 1-800-000-0000 OR VISIT WWW.DRAMCLAIMS.COM 
PARA UNA NOTIFICACIÓN EN ESPAÑOL, LLAMAR O VISITAR NUESTRO WEBSITE 

 
6 

11. How will the Settlement Funds be distributed? 
 
It is expected that approximately $200 million will be paid to Class Members and consumers represented 
by their state Attorney General who file valid claims.  Payments will be determined on a pro rata basis. 
This means it will be based on the number of valid claims filed as well as on the number/type of DRAM 
modules or electronic devices containing DRAM that you purchased (only the DRAM portion of the 
value of devices containing DRAM will be considered for claims purposes).  At this time, it is unknown 
how much money each Class Member will recover.  The distribution plan provides for an anticipated 
minimum payment of $10 for each individual or business that makes a claim.  
 
It is possible that money will be distributed to public or non-profit organizations instead of Class 
Members who file small claims:   
 

• If there are fewer than 2.5 million individuals and businesses with small claims (“small 
claimants”), their claims will be treated as follows: 

o The small claimants’ checks will be increased pro rata above $10, up to a maximum of 
the estimated actual single damages from the alleged overcharge for each claimant, until 
the available funds up to $25 million are exhausted; and 

o If the $25 million is not exhausted, any money remaining will be distributed to non-profit 
organizations approved by the Court to support public or not-for-profit activities on a 
geographically diverse basis to address the injury alleged in the lawsuits.   

• If there are more than five million small claimants, no cash distribution will be made to them.  
Instead, $40 million will be distributed to non-profit organizations approved by the Court, as 
described above. 

 
For additional information regarding the claim process and to fill out a Claim Form, visit 
www.DRAMclaims.com or call 1-800-000-0000 to obtain a paper Claim Form 
 
12. What is injunctive relief? 

 
Defendants have agreed not to engage in certain conduct related to the sale of DRAM that would violate 
the antitrust laws that are at issue in these lawsuits.  Defendants also agreed to establish (or maintain) 
antitrust compliance programs for their employees responsible for selling DRAM.  For additional 
information regarding the injunctive relief provisions of the Settlements, visit www.DRAMclaims.com. 

 
HOW TO GET BENEFITS    

13. How do I get benefits? 
 
Simply complete and submit a Claim Form online or mail a paper Claim Form postmarked by Month 00, 
2013, to: 
 

DRAM Indirect Settlement 
P.O. Box 00000 

City, ST 00000-0000 
 

For additional information regarding completing a Claim Form, visit www.DRAMclaims.com. 
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14. When will I get benefits? 
 
Benefits will be distributed to Class Members and consumers represented by their state Attorneys General 
after the Court grants final approval to the Settlements and any appeals are resolved.  Appeals can take a 
long time to resolve. 

 
REMAIN IN THE CLASS OR THE ATTORNEYS GENERAL ACTIONS 

 
15. What am I giving up if I stay in the Class or Attorneys General Actions? 

 
Unless you exclude yourself, you will give up your right to separately sue the Defendants for any claims 
you may have relating to this case.  The Settlement Agreements describe the released claims in detail, so 
read them carefully. The Settlement Agreements are available at www.DRAMclaims.com.  
 

EXCLUDE YOURSELF FROM THE CLASS OR THE ATTORNEYS GENERAL ACTIONS 
 
16. How do I get out of the Class or Attorneys General Actions? 

 
To exclude yourself from the Class or Attorneys General Actions, you must send a letter by mail stating 
that you want to be excluded from In re: Dynamic Random Memory (DRAM) Antitrust Litigation, MDL 
No. 1486 (“Request for Exclusion”).  Your Request for Exclusion must include your name, address, 
telephone number, and signature, and it must be postmarked no later than Month 00, 2013, to:   
 

DRAM Indirect Exclusions 
P.O. Box 0000 

City, ST 00000-0000 
 

17. If I don’t exclude myself, can I sue for the same thing later? 
 
No.  Unless you exclude yourself you will remain in the Class and Attorneys General Actions and give up 
any right to separately sue Defendants for the claims made in this case.  
 
18. If I exclude myself, can I still get benefits? 
 
No.  If you exclude yourself, you may not make a claim and you will not be eligible to receive money 
from the Settlements. 
 

OBJECT TO OR COMMENT ON THE SETTLEMENTS 
 
19. How do I object to or comment on the Settlements? 

 
If you have comments about, or disagree with, any aspect of the Settlements, you may express your views 
to the Court by writing to the address below.  Include your name, address, telephone number, the case 
name and number (In re: Dynamic Random Memory (DRAM) Antitrust Litigation, MDL No. 1486), a 
brief explanation of your comment or objection, and your signature.  Any response must be postmarked 
no later than Month 00, 2013 and mailed to: 
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COURT	   NOTICE	  ADMINISTRATOR	  
Clerk’s Office 

United States District Court for the 
District of Northern California 

450 Golden Gate Avenue 
San Francisco, CA 94102 

DRAM Indirect Objections 
P.O. Box 0000 

City, ST 00000-0000 
 

 
20. What is the difference between excluding myself from the Class or Attorneys General Actions 

and objecting to the Settlements? 
 
If you exclude yourself from the Class or Attorneys General Actions you are telling the Court that you 
don’t want to participate in the Settlements.  Therefore, you will not be eligible to receive any benefits 
from the Settlements and you will not be able to object to the Settlements.  Objecting to the Settlements 
simply means telling the Court that you don’t like something about the Settlements.  Objecting does not 
disqualify you from making a claim nor does it make you ineligible to receive a payment. 
 

THE LAWYERS REPRESENTING YOU 
 
21. Do I have a lawyer representing me? 

 
The Court has appointed the following law firms as Class Counsel to represent you and all other members 
of the class: Cooper & Kirkham, P.C.; Straus & Boies, LLP; Gustafson Gluek PLLC; and The Mogin 
Law Firm, P.C.  Attorneys General in a number of states are also representing individuals in their states.  
If you have any question about the Settlement, you can talk to Class Counsel or the Attorneys General 
listed in Question 8, or you can retain your own lawyer at your own expense.   
 
22. How will the lawyers be paid? 

 
You do not need to separately pay the Plaintiffs’ lawyers.  Class Counsel and the Attorneys General, who 
have advanced significant sums over many years in litigating these cases, have requested attorneys’ fees 
of __% of the total Settlement Funds, plus reimbursement of their costs and expenses.  Any award of fees, 
expenses, and costs comes out of the Settlement Fund and is subject to Court approval.   
 
The attorneys’ motion for fees, costs, and expenses (including the Class Representative payments) are 
available on www.DRAMclaims.com.    
 

THE FAIRNESS HEARING 
 
23. When and where will the Court decide whether to approve the Settlements? 

 
The Court will hold a Fairness Hearing at 00:00 x.m. on Month 00, 2013, at the United States District 
Court for the Northern District of California, <ADDRESS>.  The hearing may be moved to a different 
date or time without additional notice, so check www.DRAMclaims.com for current information.  At the 
Fairness Hearing the Court will consider whether these Settlements are fair, reasonable and adequate.  If 
there are objections or comments, the Court will consider them at that time.  After the hearing, the Court 
will decide whether to grant final approval to each of the Settlements.  We do not know how long these 
decisions will take. 
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24. Do I have to come to the hearing? 
 
No.  Class Counsel or the Attorneys General will answer any questions the Court may have.  But you are 
welcome to come at your own expense.  If you send an objection or comment, you don’t have to come to 
Court to talk about it.  As long as you mailed your written objection on time, the Court will consider it.  
You may also retain a lawyer to appear on your behalf at your own expense.   
 
25. May I speak at the hearing? 
 
You may ask the Court for permission to speak at the Fairness Hearing.  To do so, send a letter indicating 
your intention to appear, styled “Notice of Intent to Appear in In re: Dynamic Random Memory (DRAM) 
Antitrust Litigation, MDL No. 1486.”  Be sure to include your name, address, telephone number and your 
signature.  Your Notice of Intent to Appear must be postmarked no later than Month 00, 2013, and must 
be sent to the addresses listed in Question 19.  You cannot speak at the hearing if you exclude yourself 
from the Class and Attorneys General Actions. 
 

GET MORE INFORMATION 
 
26. Where can I get more information? 

 
The Notice summarizes the Settlements. You can get more information about the Settlements at 
www.DRAMclaims.com, by calling 1-800-000-0000, or writing to DRAM Indirect Settlement, P.O. 
0000, City, ST 00000. 
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There are class action Settlements involving DRAM, a memory 
part that is sold by itself or as part of electronic devices such as 
computers, printers, and video game consoles. 

The lawsuits claim that the Defendants fixed the price of 
DRAM causing individuals and businesses to pay more for 
DRAM and DRAM-containing devices.  The Defendants deny 
that they did anything wrong.  

Who is included in the Settlements?

Individuals and businesses that:

•	 Purchased DRAM or a device containing DRAM anywhere 
in the U.S. between 1998 and 2002,

•	 For their own use or for resale.

Purchases made directly from a DRAM manufacturer 
are not included (see the list of manufacturers at 
www.DRAMclaims.com or by calling 1-800-000-0000).

What do the Settlements provide?

The combined Settlements total $310 million. The amount 
of money you will receive depends on the type and quantity 
of electronic devices you purchased and the total number of 
claims made.

Eligible individuals are expected to get a minimum $10 
payment and perhaps much more.  Large purchasers could 
recover many thousands of dollars.  

How can I get a payment?

Claim online or by mail by Month 00, 2013.  The simple online 
Claim Form only takes 3-5 minutes for most individuals.

What are my rights?

Even if you do nothing you will be bound by the Court’s 
decisions.  If you want to keep your right to sue the Defendants 
yourself, you must exclude yourself from the Settlement Class 
by Month 00, 2013. If you stay in the Settlement Class, you 
may object to the Settlements by Month 00, 2013.  

The Court will hold a hearing on Month 00, 2013 to consider 
whether to approve the Settlements and a request for attorneys’ 
fees up to __% of the Settlement Fund, plus reimbursement of 
costs and expenses.  You or your own lawyer may appear and 
speak at the hearing at your own expense.

For More Information:

1-800-000-0000   www.DRAMclaims.com
Text: “DRAM” to 00000 (Txt messaging rates may apply)

If You Bought  
Computers, 

Printers, 
Video Game 

Consoles,

or Other Devices 
with Memory

Simple Online 
Claim Form  

Takes 
3-5 Minutes

State Attorneys General  

Are Participating

Get Money From 
$310 Million 

Settlement
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Shannon R. Wheatman, Ph.D. 
	  
Senior Vice President 
Kinsella Media, LLC 
2120 L Street NW, Suite 860 
Washington, DC 20037 
2010 – Present 
 
Dr. Wheatman specializes in designing, developing, analyzing, and implementing large-scale legal 
notification plans. She is a court-recognized expert who provides testimony on the best notice 
practicable.  Dr. Wheatman began her class action career in 2000 at the Federal Judicial Center where 
she was instrumental in the development of model notices to satisfy the plain language amendment to 
Rule 23.  Her plain language expertise was advanced by her education, including her doctoral 
dissertation on plain language drafting of class action notice and her master’s thesis on comprehension 
of jury instructions. Dr. Wheatman has been involved in over 200 class actions.  Her selected case 
experience includes: 
 
Antitrust  

Blessing v. Sirius XM Radio Inc., No 09-CV-10035 HB (S.D.N.Y.).   

Brookshire Bros. v. Chiquita, No. 05-CIV-21962 (S.D. Fla.). 

In re: Dynamic Random Memory (DRAM) Antitrust Litig., MDL No. 1486 (N.D. Cal.). 

In re Flonase Antitrust Litigation, No. 08-CV-3301 (E.D. Pa.). 

In re: Metoprolol Succinate End-Payor Antitrust Litig., No. 06-cv-71 (D. De.). 

In re: Online DVD Rental Antitrust Litig., MDL No. 2029 (N.D. Cal.). 

In re TFT-LCD (Flat Panel) Antitrust Litig., MDL No. 1827 (N.D. Cal.). 

Allen v. Dairy Farmers of America, Inc., No. 5:09-CV-00230-CR (D. Vt.). 

Sweetwater Valley Farm, Inc. v. Dean Foods, No. 2:07-CV-208 (E.D. Tenn.). 

 
Consumer and Product  Liability  

Beringer v. Certegy Check Servs., Inc., No. 8:07-cv-1434-T-23TGW (M.D. Fla.) (data breach). 

CSS Inc. v. FiberNet, L.L.C., No. 07-C-401 (Cir. Ct. W. Va.) (telecommunications). 

Donovan v. Philip Morris USA, Inc., No. 06-12234 NG (D. Mass.) (medical monitoring). 

FIA Card Services, N.A. v. Camastro, No. 09-C-233 (Cir. Ct. W. Va.) (credit card arbitration). 
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Glazer v. Whirlpool Corp., No. 1:08-WP-65001 (N.D. Ohio)(defective product). 

Grays Harbor v. Carrier Corp., No. 05-CIV-21962 (W.D. Wash.) (defective product). 

In Re: Checking Account Overdraft Litig., MDL No. 2036 (S.D. Fla.) (JP Morgan, U.S. Bank, BOA 

settlements; overdraft fees). 

In Re: Enfamil LIPIL Mktg. & Sales Practs. Litig., No. 11-MD-02222 (S.D. Fla.) (false advertising). 

In re: M3Power Razor System Marketing & Sales Practs. Litig., MDL 1704 (D. Mass.) (false 

advertising). 

In re Netflix Privacy Litig., No. 5:11-cv-00379 (N.D. Cal.) (privacy). 

In re: Pharmaceutical Industry Average Wholesale Price Litig., MDL No. 1456 (D. Mass.) 

(pharmaceutical). 

In re: SCBA Liquidation, Inc., f/k/a Second Chance Body Armor, Inc., No. 04-12515 (Bankr. W.D. 

Mich.) (defective product). 

In re: Toyota Motor Corp. Unintended Acceleration Mktg, Sales Practs, & Prods Litig., No. 8:10ML2151 

(C.D. Cal.) (unintended acceleration). 

In Re: Wachovia Corp. “Pick-a-Payment” Mortgage Mktg & Sales Practs. Litig., No. M:09-CV-2015 

(N.D. Cal.) (negative amortization). 

Keilholtz v. Lennox Hearth Prods., No. 08-CV-00836 (N.D. Cal.) (defective product). 

Kramer v. B2Mobile, LLC, No. 10-cv-02722 (N.D. Cal.) (text messaging). 

Lee v. Carter Reed Co., L.L.C., No. UNN-L-39690-04 (N.J. Super. Ct.) (false advertising). 

Palace v. DaimlerChrysler, No. 01-CH-13168 (Cir. Ct. Ill.) (defective product). 

Rowe v. UniCare Life & Health Ins. Co., No. 09-cv-02286 (N.D. Ill.) (data breach). 

Spillman v. Domino’s Pizza, No. 10-349 (M.D. La.) (robo-call). 

Wolph v. Acer, No. 09-cv-01314 (N.D. Cal.) (false advertising). 

 
Environmental/Property 

Allen v. Monsanto Co., No. 041465 and Carter v. Monsanto Co., No. 00-C-300 (Cir. Ct. W. Va.) 
(dioxin release). 

Angel v. U.S. Tire Recovery, No. 06-C-855 (Cir. Ct. W.Va.) (tire fire). 

Ed Broome Inc. v. XTO Energy, Inc., No. 1:09-CV-147 (N.D. W. Va.) (oil & gas rights). 

Cather v. Seneca-Upshur Petroleum Inc., No. 1:09-cv-00139 (N.D. W. Va.) (oil & gas rights). 
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In re: Oil Spill by the Oil Rig "Deepwater Horizon" in the Gulf of Mexico on April 20, 2010, MDL No. 
2179 (E.D. La.) (BP oil spill). 

In Re Katrina Canal Breaches Litig., No. 05-4182 (E.D. La.) (Hurricanes Katrina and Rita). 

Jones v. Dominion Transmission Inc., No. 2.06-cv-00671 (S.D. W. Va.)  (oil & gas rights). 

Thomas v. A. Wilbert Sons, LLC, No. 55,127 (18th Jud. Dist. Ct., Iberville Parish) (vinyl chloride water 
contamination). 

Government 

Countrywide Mortgage Settlement, Department of Justice. 

Iovate Settlement, Federal Trade Commission. 

Cobell v. Salazar, No. 1:96cv01285 (D. D.C.), Depts. of Interior and Treasury. 

National Mortgage Settlement, Attorneys General. 

Walgreens Settlement, Federal Trade Commission.  
 
Insurance 

Beasley v. Hartford Ins. Co. of the Midwest, No. CV-2005-58-1 (Cir. Ct. Ark.) (homeowners insurance). 

Bond v. Am. Family Ins. Co., No. CV06-01249 (D. Ariz) (property insurance). 

Burgess v. Farmers Ins. Co., No. 2001-292 (Dist. Ct. Okla.) (homeowners insurance). 

Campbell v. First Am. Title Ins. Co., No. 2:08-cv-311-GZS (D. Me.) (title insurance). 

DesPortes v. ERJ Ins. Co., No. SU2004CV-3564 (Ga. Super. Ct.) (credit premium insurance). 

Fogel v. Farmers Group, Inc., No. BC300142 (Super. Ct. Cal.)(management exchange fees). 

Guidry v. Am. Public Life Ins. Co., No. 2008-3465 (14th Jud. Dist. Ct.) (cancer insurance). 

Gunderson v. F.A. Richard & Associates, Inc., No. 2004-2417-D. (14th Jud. D. Ct. La.) (PPO). 

Johnson v. Progressive Casualty Ins., Co., No. CV-2003-513 (Cir. Ct. Ark.) (automobile insurance). 

McFadden v. Progressive Preferred, No. 09CV002886 (Ct. C.P. Ohio) (UM/UIM). 

Orrill v. Louisiana Citizens Fair Plan, No. 05-11720 (Civ. Dist. Ct., Orleans Parish) (Hurricane 

Katrina property insurance). 

Purdy v. MGA Ins. Co., No. D412-CV-2012-298 (4th Jud. Ct. N. Mex.) (UM/UIM). 

Press v. Louisiana Citizens Fair Plan Prop. Ins. Co., No. 06-5530 (Civ. Dist. Ct., Orleans Parish) 
(Hurricane Katrina property insurance). 

Shaffer v. Continental Casualty Co., No. 06-2235 (C.D. Cal.) (long term care insurance). 

Sherrill v. Progressive Northwestern Ins. Co., No. DV-03-220 (18th D. Ct. Mont.) (automotive 
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premiums). 

Soto v. Progressive Mountain Ins. Co., No. 2002CV47 (Dist. Ct. Mont.) (personal injury insurance). 

Webb v. Liberty Mutual Ins. Co., No. CV-2007-418-3 (Cir. Ct. Ark) (bodily injury claims). 

 
Securities  

In re Municipal Derivatives Antitrust Litig., MDL No. 1950 (S.D.N.Y.). 

In re Mutual Funds Investment Litig., MDL No. 1586 (Allianz Sub-Track, D. Md.). 

Canada 

Donnelly v. United Technologies Corp.,  No. 06-CV-320045 CP (Ont. S.C.J.) (defective product).  

Wener v. United Technologies Corp., 2008 QCCS 6605 (Québec) (defective product). 

Dolmage v. Ontario, No. CV-09-376927CP00 (Ont. S.C.J.) (personal injury). 

Hall v. Gillette Canada Co., No. 47521CP (Ont. S.C.J.) (false advertising). 

 
Articles and Presentations 

Shannon R. Wheatman, Speaker, Class Action Developments and Settlements, 18th Annual Consumer 
Financial Services Institute, New York, New York (Apr. 2013). 
 
Shannon R. Wheatman, Ensuring Procedural Fairness Through Effective Notice, in NATIONAL 

CONFERENCE ON CLASS ACTIONS:  RECENT DEVELOPMENTS IN QUÉBEC, IN CANADA AND IN THE 

UNITED STATES 83-99 (Yvon Blais ed., 2013). 
 
Shannon R. Wheatman, Speaker, Recent Trends in Class Actions in the United States, National 
Conference on Class Actions:  Recent Developments in Québec, in Canada and in the United States, 
Montreal, Canada (Mar. 2013). 
 
Joshua P. Davis & Shannon R. Wheatman, Speaker, Report on Model Jury Instructions in Civil Antitrust 
Cases, Presentation, American Antitrust Institute’s 6th Annual Private Antitrust Enforcement 
Conference, Washington, DC (Dec. 2012). 
 
Shannon R. Wheatman & Katherine M. Kinsella, International Class Action Notice, in WORLD CLASS 

ACTION: A GUIDE TO GROUP AND REPRESENTATIVE ACTIONS AROUND THE GLOBE 673-686 (Paul 
Karlsgodt ed., 2012). 
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Katherine Kinsella & Shannon Wheatman, Class Notice and Claims Administration, in PRIVATE 

ENFORCEMENT OF ANTITRUST LAW IN THE UNITED STATES: A HANDBOOK 338–348  (Albert A. 
Foer & Randy M. Stutz eds., 2012). 
 
Shannon R. Wheatman, Webinar Speaker, Class Action Notice Requirements:  Challenges for Plaintiffs 
and Defendants, Strafford Publications (July 2012). 
 
Shannon R. Wheatman, Webinar Speaker, How to Craft Plain Language Privacy Notices, Int’l Assoc. of 
Privacy Professionals (Oct. 2011).  
 
Shannon R. Wheatman, Speaker, Improving Take-Up Rates in Class Actions, The Canadian Institute’s  
12th Annual National Forum on Class Actions, Ontario, Canada (Sept. 2011).  
 
Shannon R. Wheatman & Terri R. LeClercq, Majority of Publication Class Action Notices Fail to Satisfy 
Rule 23 Requirements, 30 REV. LITIG. 53 (2011). 
 
Katherine Kinsella & Shannon Wheatman, Class Notice and Claims Administration, in THE 

INTERNATIONAL PRIVATE ENFORCEMENT OF COMPETITION LAW 264–274  (Albert A. Foer & 
Jonathan W. Cuneo eds., 2010). 
 
Shannon R. Wheatman, Speaker, Majority of Publication Class Action Notices Fail to Satisfy Plain 
Language Requirements, Clarity International Conference, Lisbon, Portugal (Oct. 2010). 
 
Shannon R. Wheatman, Webinar Speaker, Class Action Notification With Electronic Media: Emerging 
Legal Issues, Stratford Publications (Sept. 2010).  
 
Shannon R. Wheatman & Thomas E. Willging, Does Attorney Choice of Forum in Class Action 
Litigation Really Make a Difference? 17 CLASS ACTIONS & DERIVATIVES SUITS 1 (2007). 
 
Todd B. Hilsee, Gina M. Intrepido & Shannon R. Wheatman, Hurricanes, Mobility and Due Process: 
The “Desire-to-Inform” Requirement for Effective Class Action Notice Is Highlighted by Katrina, 80 
TULANE LAW REV. 1771 (2006). 
 
Thomas E. Willging & Shannon R. Wheatman, Attorney Choice of Forum in Class Action Litigation: 
What Difference Does it Make? NOTRE DAME L. REV., 81 (2), 101, 161 (2006). 
 
Todd B. Hilsee, Shannon R. Wheatman & Gina M. Intrepido, Do you really want me to know my rights?  
The ethics behind due process in class action notice is more than just plain language: A desire to actually 
inform. GEO. J. LEGAL ETHICS, 18 (4), 1359-1382 (2005). 
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Thomas E. Willging & Shannon R. Wheatman, An Empirical Examination of Attorneys’ Choice of 
Forum in Class Action Litigation.  FEDERAL JUDICIAL CENTER (2005). 
 
Elizabeth C. Wiggins & Shannon R. Wheatman, So what’s a concerned psychologist to do? Translating 
the research on interrogations, confessions, and entrapment into policy, in INTERROGATIONS, 
CONFESSIONS AND ENTRAPMENT 265–280 (G. Daniel Lassiter ed., 2004). 
 
Thomas E. Willging & Shannon R. Wheatman, Attorneys’ Experiences and Perceptions of Class Action 
Litigation in Federal and State Courts. A Report to the Advisory Committee on Civil Rules Regarding a 
Case Based Survey.  FEDERAL JUDICIAL CENTER (2003). 
 
Shannon R. Wheatman, Survey of Bankruptcy Judges on Effectiveness of Case-Weights.  FEDERAL 

JUDICIAL CENTER (2003). 
 
Elizabeth C. Wiggins & Shannon R. Wheatman, Judicial Evaluation of Bankruptcy Judges.  FEDERAL 

JUDICIAL CENTER (2003). 
 
Robert Niemic, Thomas Willging, & Shannon Wheatman, Effects of Amchem/Ortiz on Filing of Federal 
Class Actions: Report to the Advisory Committee on Civil Rules. FEDERAL JUDICIAL CENTER (2002). 
 
Shannon Wheatman, Robert Niemic & Thomas Willging,  Report to the Advisory Committee on Civil 
Rules: Class Action Notices.  FEDERAL JUDICIAL CENTER (2002). 
 
Elizabeth C. Wiggins & Shannon R. Wheatman, Implementation of Selected Amendments to Federal 
Rule of Civil Procedure 26 by United States Bankruptcy Courts.  FEDERAL JUDICIAL CENTER (2001). 
 
Shannon R. Wheatman & David R. Shaffer, On finding for defendants who plead insanity: The crucial 
impact of dispositional instructions and opportunity to deliberate. LAW & HUM. BEH., 25(2), 165, 
181(2001). 
 
Shannon R. Wheatman, Distance Learning in the Courts. FEDERAL JUDICIAL CENTER (2000). 
 
David R. Shaffer & Shannon R. Wheatman, Does personality influence the effectiveness of judicial 
instructions?  PSYCHOL. PUB. POL’Y & L., 6, 655, 676 (2000).   
 
Court Testimony 
Spillman v. Domino’s Pizza, No. 10-349 (M.D. La.) 
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PRC Holdings LLC v. East Resources, Inc., No. 06-C-81 (Cir. Ct. W. Va.). 

Guidry v. American Public Life Ins. Co., No. 2008-3465 (14th Jud. Dist. Ct., Calcasieu Parish). 

Webb v. Liberty Mutual Ins. Co., No. CV-2007-418-3 (Cir. Ct. Ark). 

Beasley v. The Reliable Life Insurance Co., No. CV-2005-58-1 (Cir. Ct. Ark). 
 
Depositions 
Thomas v. A. Wilbert Sons, LLC, No. 55,127 (18th Jud. Dist. Ct., Iberville Parish). 

 
Judicial Comments 

PRC Holdings, LLC v. East Resources, Inc., No. 06-C-81(E) (W.Va. Cir. Ct., Roane County). 

“Notice was uniquely effective in this action because East's records of their leases allowed the Claims 
Administrator to provide individual notice by mail to most Class Members.”  - Hon. Thomas C. Evans, 
III (2012). 

Kramer v. B2Mobile, LLC, No. 10-cv-02722 (N.D. Cal.). 
“The Court approved Notice Plan to the Settlement Classes . . . was the best notice practicable under 
the circumstances, including comprehensive nationwide newspaper and magazine publication, website 
publication, and extensive online advertising. The Notice Plan has been successfully implemented and 
satisfies the requirements of Federal Rule of Civil Procedure 23 and Due Process.” - Hon. Claudia A. 
Wilken (2012). 
 
Cather v. Seneca-Upshur Petroleum, Inc., No. 1:09-CV-00139 (N.D. W. Va.). 
 “The Court finds that Class Members have been accorded the best notice as is practical under the 
circumstances, and have had the opportunity to receive and/or access information relating to this 
Settlement by reading the comprehensive written notice mailed to them . . . or by reading the published 
Notice in the local newspapers . . . The Court further finds that the Notice provided to the members of 
the Settlement Class had been effective and has afforded such class members a reasonable opportunity 
to be heard at the Final Fairness Hearing and to opt-out of the subject settlement should anyone so 
desire.” – Hon. Irene M. Keeley (2012). 
 
In re: Checking Account Overdraft Fee Litigation, No. 1:09-md-2036-JLK (S.D. Fla.)  (JP Morgan 
Settlement) 
“The Court finds that the Settlement Class Members were provided with the best practicable notice; 
the notice was “reasonably calculated, under [the] circumstances, to apprise interested parties of the 
pendency of the action and afford them an opportunity to present their objections.” Shutts, 472 U.S. at 
812 (quoting Mullane, 339 U.S. at 314-15). This Settlement with Chase was widely publicized, and any 
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Settlement Class Member who wished to express comments or objections had ample opportunity and 
means to do so.” - Hon. James Lawrence King (2012). 
 
 
In re Netflix Privacy Litigation, No. 5:11-cv-00379 (N.D. Cal.)  
"The Notice Plan and the intent of the forms of Notice to the Settlement Class as set forth in the 
Settlement Agreement and Exhibits B through E to the Wheatman Declaration are approved pursuant 
to subsections (c)(2)(B) and (ed) of Federal Rule of Civil Procedure 23. - Hon. Edward J. Davila (2012) 
 
Purdy v. MGA Ins. Co., No. D412-CV-2012-298 (N.M. 4th Jud. Dist. Ct.)   
“Notice of the Settlement Class was constitutionally adequate, both in terms of it substance and the 
manner in which it was disseminated.  The Notice contained the essential elements necessary to satisfy 
due process . . . [T]he Notice also contained a clear and concise Claim Form, and a described a clear 
deadline and procedure for filing of Claims.  Notice was directly mailed to all Class Members whose 
current whereabouts could be identified by reasonable effort.  Notice reached a large majority of the 
Class Members.  The Court finds that such notice constitutes the best notice practicable.” – Hon. 
Eugenio Mathis (2012). 
 
Blessing v. Sirius XM Radio Inc., No 09-CV-10035 HB (S.D.N.Y.). 
 “The Court finds that the distribution of the Notice and the publication of the Publication Notice . . . 
constituted the best notice reasonably practicable under the circumstances . . . was reasonably calculated 
. . . constituted due, adequate, and sufficient notice to all Class members who could be identified with 
reasonable efforts; and . . . satisfied the requirements of Rule 23 of the Federal Rules of Civil Procedure, 
the United States Constitution (including the Due Process Clause), the Class Action Fairness Act of 
2005, 28 U.S.C. § 1715, R 23.1 of the Local Civil Rules of the United States District Court for the 
Southern District of New York, and all other applicable law and rules.” - Honorable Harold Baer, Jr. 
(2011). 
 
Fogel v. Farmers Group, Inc., No. BC300142 (Super. Ct. Cal.). 
“The Court further finds and confirms that the Individual Notice (including the Proof of Claim), the 
Summary Notice, the reminder postcard, and the notice methodology: (a) constituted the best 
practicable notice . . . ; (b) constituted noticed that was reasonably calculated under the circumstances 
to apprise potential Class Members . . .; (c) were reasonable and constituted due, adequate, and 
sufficient notice to all persons or entities entitled to receive notice, and (d) met all applicable 
requirements of California law . . . .” - Hon. Laura Evans (2011). 
 
In Re: Enfamil LIPIL Mktg. & Sales Practs. Litig., No. 11-MD-02222 (S.D. Fla.)  
"The Court finds that the Class Notice provided to Class Members, in the form and manner of 
distribution described above, constitutes the best notice practicable under the circumstances, and fully 
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satisfies the requirements of Federal Rules of Civil Procedure, Rule 23, the requirements of due process, 
and any other applicable law. The declarations filed with the Court demonstrate that the Parties have 
fully complied with the Court's Preliminary Approval Order (as amended by Order dated April 1, 201 
1) and that the best notice practicable under the circumstances was in fact given to Class Members." - 
Hon. James I. Cohn (2011). 
 
Keilholtz v. Lennox Hearth Prods., No. 08-CV-00836 (N.D. Cal.)  
"Notice has been provided to the Settlement Class of the pendency of the Actions, the conditional 
certification of the Settlement Class for purposes of this Settlement, and the preliminary approval of 
the Settlement Agreement and the Settlement contemplated thereby.  The Court finds that said notice 
and the related Notice Plan provided for the best notice practicable under the circumstances to all 
Persons entitled to such notice and fully satisfied the requirements of Rule 23(c)(2)(B) of the Federal 
Rules of Civil Procedure and the requirements of due process." - Hon. Claudia Wilken (2011).  
 
Rowe v. UniCare Life and Health Insurance Company, No. 09-CV-02286 (N.D.Ill.)   
“The form, content, and method of dissemination of the notice given to the Settlement Class were 
adequate and reasonable, and constituted the best notice practicable under the circumstances.  The 
notice, as given, provided valid, due, and sufficient notice of the proposed settlement, the terms and 
conditions set forth in the Settlement Agreement, and these proceedings to all Persons entitled such 
notice, and said notice fully satisfied the requirements of Rule 23 of the Federal Rules of Civil 
Procedure and due process.” – Hon. William J. Hibbler (2011). 
 
Thomas v. A. Wilbert & Sons, LLC, 55,127 (La. 18th Jud. Dist. Ct., Iberville Parish).   
“[N]otices complied with all requirements of the federal and state constitutions, including the due 
process clauses, and applicable articles of the Louisiana Code of Civil Procedure, and constituted the 
best notice practicable under the circumstances and constituted due and sufficient notice to all 
potential members of the Thomas Subclass.” – Hon. Jerome M. Winsberg (2011). 

In re: M3Power Razor System Marketing & Sales Pract. Litig., MDL 1704 (D. Mass). 
“The form, content, and method of dissemination of the notice given to the Settlement Class was 
adequate and reasonable, and constituted the best notice practicable under the circumstances.  The 
notice, as given, provided valid, due, and sufficient notice of the proposed settlement, the terms and 
conditions set forth in the Amended Settlement Agreement, and these proceedings to all Persons 
entitled to such notice, and said notice fully satisfied the requirements of Rule 23 of the Federal Rules 
of Civil Procedure and due process.” - Hon. Douglas P. Woodlock (2011). 
 
Soto v. Progressive Mountain Ins. Co., No. 2002CV47 (Dist. Ct. Colo.). 
“Notice of the Settlement Class was constitutionally adequate, both in terms of its substance and the 
manner in which it was disseminated. The Notice contained the essential elements necessary to satisfy 
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due process . . .  Finally, the Notice also contained a clear and concise Claim Form, and described a clear 
deadline and procedure for filing of claims. . . . Notice reached a large majority of the Class Members. 
The Court finds that such notice constitutes the best notice practicable.” - Hon. J. Steven Patrick 
(2010). 
 
Press v. Louisiana Citizens Fair Plan Prop. Ins. Co., No. 06-5530 (Civ. Dist. Ct., Orleans Parish). 
“This notice methodology . . . constitutes reasonable and best practicable notice . . . constitutes due, 
adequate and sufficient notice to all persons entitled to receive notice; and . . . meets the requirements 
of the United States Constitution, Louisiana law, the Federal Rules of Civil Procedure and any other 
applicable rules of the Court . . .” - Hon. Sidney H. Cates, IV (2010). 

In Re Katrina Canal Breaches, No. 05-4182 (E.D. La.).   
“The notice here was crafted by Shannon Wheatman, Ph.D., whose affidavit was received as evidence . . 
. The entire notice was drafted in plain, comprehensible language . . . The Court finds this notice 
adequately reached the potential class. “- Hon. Stanwood R. DuVal, Jr. (2009). 
 
Jones v. Dominion Transmission Inc., No. 2.06-cv-00671 (S.D. W. Va.)   
“The Parties’ notice expert Shannon R. Wheatman, Ph.D. . . testified that in this case . . . that the 
mailed notices reached approximately 95.4 percent of the potential class . . . I HOLD that personal 
jurisdiction exists over the Class Members because notice was reasonable and afforded the Settlement 
Class an opportunity to be heard and to opt out.” - Hon. Joseph R. Goodwin (2009). 
 
Guidry v. American Public Life Ins. Co., No. 2008-3465 (14th Jud. Dist. Ct.).   
“The facts show that the notice plan . . . as adequate to design and implementation . . . Dr. Shannon R. 
Wheatman, a notice expert, also testified at the fairness hearing as to the sufficiency of the notice plan.  
Dr. Wheatman testified that the notice form, content, and dissemination was adequate and reasonable, 
and was the best notice practicable.” - Hon. G. Michael Canaday (2008). 
 
Webb v. Liberty Mutual Ins. Co., (March 3, 2008) No. CV-2007-418-3 (Cir. Ct. Ark).  
“Ms. Wheatman’s presentation today was very concise and straight to the point . . . that’s the way the 
notices were . . . So, I appreciate that . . . Having admitted and reviewed the Affidavit of Shannon 
Wheatman and her testimony concerning the success of the notice campaign, including the fact that 
written notice reached 92.5% of the potential Class members, the Court finds that it is unnecessary to 
afford a new opportunity to request exclusion to individual Class members who had an earlier 
opportunity to request exclusion but failed to do so . . . The Court finds that there was minimal 
opposition to the settlement. After undertaking an extensive notice campaign to Class members of 
approximately 10,707 persons, mailed notice reached 92.5% of potential Class members.” - Hon. Kirk 
D. Johnson (2008). 
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Sherrill v. Progressive Northwestern Ins. Co., No. DV-03-220 (18th D. Ct. Mont.).  
“Dr. Wheatman’s affidavit was very informative, and very educational, and very complete and thorough 
about the process that was undertaken here. . .  So I have reviewed all of these documents and the 
affidavit of Dr. Wheatman and based upon the information that is provided . . . and the significant          
number of persons who are contacted here, 90 percent, the Court will issue the order.” - Hon. Mike 
Salvagni (2008). 
 
Shaffer v. Continental Casualty Co., No. 06-2235 (C.D. Cal.). 
“The Class Notice and the notice methodology implemented pursuant to the Settlement Agreement, as 
described in part in the Declarations of . . . Shannon Wheatman . . . constituted the best practicable 
notice. . . was reasonable and constitutes due, adequate, and sufficient notice to all persons entitled to 
receive notice; and met all applicable requirements of the Federal Rules of Civil Procedure, the Class 
Action Fairness Act, the United States Constitution (including the Due Process Clauses), the Rules of 
the Court, and any other applicable law.” - Hon. Philip S. Gutierrez (2008). 
 
Gray’s Harbor v. Carrier Corp., No. 05-05437(W.D. Wash.). 
“The Court finds that this notice was the best notice practicable under the circumstances, that it 
provided due and adequate notice of the proceedings and of the matters set forth therein, and that it 
fully satisfied all applicable requirements of law and due process.” - Hon. Ronald B. Leighton (2008). 
 
Beringer v. Certegy Check Servs., Inc., No. 8.07-cv-1434-T-23TGW (M.D. Fla.). 
“The proposed form of notice and plan for publishing are reasonable and designed to advise members of 
the Settlement class of their rights . . . A nationally recognized notice specialist, Hilsoft Notifications, 
has developed the comprehensive Notice Plan. Here, Notice is reasonably calculated to reach the 
maximum number of potential Settlement Class Members and, thus, qualifies as the best notice 
practicable. The Notice Plan here is designed to reach the maximum number of Class Members, and it 
is Plaintiffs’ goal to reach at least 80% of the Class—an extraordinary result in consumer class action 
litigation.” - Hon. Steven D. Merryday (2008). 
 
Palace v. DaimlerChrysler Corp., No. 01-CH-13168 (Cir. Ct. Ill.). 
“The form, content, and method of dissemination of the notice given to the Illinois class and to the 
Illinois Settlement Class were adequate and reasonable, and constituted the best notice practicable 
under the circumstances. The notice, as given, provided valid, due, and sufficient notice of the proposed 
Settlement, the terms and conditions set forth in the Settlement Agreement, and these proceedings, to 
all Persons entitled to such notice, and said notice fully satisfied the requirements of due process . . .” –
Hon. Mary Anne Mason (2008). 
 
Johnson v. Progressive Casualty Ins., Co., No. CV-2003-513 (Cir. Ct. Ark.). 
“Notice of the Settlement Class was constitutionally adequate, both in terms of its substance and the 
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manner in which it was disseminated . . . Notice was direct mailed to all Class members whose current 
whereabouts could be identified by reasonable effort. Notice reached a large majority of the Class 
members. The Court finds that such notice constitutes the best notice practicable . . . The forms of 
Notice and Notice Plan satisfy all of the requirements of Arkansas law and due process.” - Hon. Carol 
Crafton Anthony (2007). 
 
Beasley v. The Reliable Life Insurance Co., No. CV-2005-58-1 (Cir. Ct. Ark). 
“[T]he Court has, pursuant to the testimony regarding the notification requirements, that were 
specified and adopted by this Court, has been satisfied and that they meet the requirements of due 
process. They are fair, reasonable, and adequate. I think the method of notification certainly meets the 
requirements of due process . . . So the Court finds that the notification that was used for making the 
potential class members aware of this litigation and the method of filing their claims, if they chose to do 
so, all those are clear and concise and meet the plain language requirements and those are completely 
satisfied as far as this Court is concerned in this matter.” - Hon. Joe Griffin (2007). 
 
 
Education and Experience 
 
Education 

Ph.D., Social Psychology, 2001; The University of Georgia, Athens, GA 
Dissertation Title: The effects of plain language drafting on layperson’s comprehension of class action 
notices. 
 
M.S., Social Psychology, 1999; The University of Georgia, Athens, GA 
Thesis Title: Effects of verdict choice, dispositional instructions, opportunity to deliberate, and locus of 
control on juror decisions in an insanity case. 
 
M.L.S., Legal Studies, 1996; The University of Nebraska-Lincoln, Lincoln, NE 
 
B.A., Psychology, 1993; Millersville University of Pennsylvania, Millersville, PA 
Honor’s Thesis Title: The effects of inadmissible evidence and judicial admonishment in individual versus 
group decisions in a mock jury simulation. 
 
Related Experience 

Hilsoft Notifications 
Souderton, PA 
2004-2009 
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Dr. Wheatman was the Vice President (2006-2009) and Notice Director (2004-2009) at Hilsoft 
Notifications, a legal notification firm. 
 
 
Federal Judicial Center 
Washington, DC 
2000-2004 
 
Dr. Wheatman was a Research Associate at the Federal Judicial Center.  The Federal Judicial Center is 
the education and research agency for the Federal Courts. The Research Division performs empirical 
and explanatory research on federal judicial processes and court management. Dr. Wheatman worked 
with the Civil Rules Advisory Committee on a number of class action studies and with the Bankruptcy 
Administration Committee on judicial evaluations. 
 
Supplementary Background 

Dr. Wheatman has a strong statistical background, having completed nine graduate level courses as well 
as teaching undergraduate statistics at the University of Georgia.  She is also a member of several plain 
language organizations, including the Center for Plain Language, Clarity, and Scribes. 
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There are class action Settlements involving DRAM, a memory 
part that is sold by itself or as part of electronic devices such as 
computers, printers, and video game consoles. 

The lawsuits claim that the Defendants fixed the price of 
DRAM causing individuals and businesses to pay more for 
DRAM and DRAM-containing devices.  The Defendants deny 
that they did anything wrong.  

Who is included in the Settlements?

Individuals and businesses that:

•	 Purchased DRAM or a device containing DRAM anywhere 
in the U.S. between 1998 and 2002,

•	 For their own use or for resale.

Purchases made directly from a DRAM manufacturer 
are not included (see the list of manufacturers at 
www.DRAMclaims.com or by calling 1-800-000-0000).

What do the Settlements provide?

The combined Settlements total $310 million. The amount 
of money you will receive depends on the type and quantity 
of electronic devices you purchased and the total number of 
claims made.

Eligible individuals are expected to get a minimum $10 
payment and perhaps much more.  Large purchasers could 
recover many thousands of dollars.  

How can I get a payment?

Claim online or by mail by Month 00, 2013.  The simple online 
Claim Form only takes 3-5 minutes for most individuals.

What are my rights?

Even if you do nothing you will be bound by the Court’s 
decisions.  If you want to keep your right to sue the Defendants 
yourself, you must exclude yourself from the Settlement Class 
by Month 00, 2013. If you stay in the Settlement Class, you 
may object to the Settlements by Month 00, 2013.  

The Court will hold a hearing on Month 00, 2013 to consider 
whether to approve the Settlements and a request for attorneys’ 
fees up to __% of the Settlement Fund, plus reimbursement of 
costs and expenses.  You or your own lawyer may appear and 
speak at the hearing at your own expense.

For More Information:

1-800-000-0000   www.DRAMclaims.com
Text: “DRAM” to 00000 (Txt messaging rates may apply)

If You Bought  
Computers, 

Printers, 
Video Game 

Consoles,

or Other Devices 
with Memory

Simple Online 
Claim Form  

Takes 
3-5 Minutes

State Attorneys General  

Are Participating

Get Money From 
$310 Million 

Settlement
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CALL TOLL FREE 1-800-000-0000 OR VISIT WWW.DRAMCLAIMS.COM 

PARA UNA NOTIFICACIÓN EN ESPAÑOL, LLAMAR O VISITAR NUESTRO WEBSITE 

U.S. DISTRICT COURT FOR THE NORTHERN DISTRICT OF CALIFORNIA 
 

If You Bought Computers, Printers, Video Game Consoles,  
DRAM Modules or Other Devices with Memory 

You Could Get Money from a $310 Million Settlement. 
 

A Federal Court authorized this notice.  This is not a solicitation. 
 

• Please read this notice carefully.  Your legal rights may be affected whether or not you act. 
 

• Settlements totalling $310 million have been reached in lawsuits involving the sale of DRAM.  The lawsuits claim 
that Defendants fixed the price of DRAM, which resulted in increased prices for individuals and businesses that 
bought DRAM and devices containing DRAM.  Defendants deny that they did anything wrong. 

 
• DRAM is an electronic component that allows for storage and retrieval of electronic data.  DRAM modules can be 

purchased separately or as a component of various electronics, such as personal computers. 
 

File a claim now to request a payment from the Settlements (see Question 13). 

 
• The Settlements will pay individuals and businesses that purchased DRAM or devices containing DRAM from 

someone other than the manufacturer of DRAM in the United States or any of its territories from January 1, 1998 
through December 31, 2002.  In addition, Defendants have agreed not to engage in the conduct that is the subject 
of the lawsuits, and have also agreed to compliance training and cooperation 

 
 

YOUR LEGAL RIGHTS AND OPTIONS IN THESE SETTLEMENTS 
 

SUBMIT A CLAIM FORM This is the only way to receive a payment.   

EXCLUDE YOURSELF You will not receive a payment from the Settlements, but you will retain any 
rights you currently have to separately sue Defendants for the conduct that is 
the subject of these lawsuits. 

OBJECT TO THE 
SETTLEMENTS 

Write to the Court explaining why you don’t like the Settlements. 

GO TO THE HEARING Ask to speak in Court about the Settlements. 

DO NOTHING You will not receive a cash recovery from the Settlements and you will give up 
any rights you currently have to separately sue Defendants for the conduct that 
is the subject of the lawsuits.  You will benefit from the agreement of the 
Defendants to stop that conduct and to engage in compliance training. 

 
 

These rights and options – and the deadlines to exercise them – are explained in this Notice. 
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QUESTIONS ANSWERED IN THIS NOTICE 
 

BASIC INFORMATION ............................................................................................................................ Page 3 
1. What is this Notice about?  
2. What are the lawsuits about?   
3. What is DRAM?  
4. What devices contain DRAM? 
5. What DRAM purchases are included? 
6. What is a class action or parens patriae action?  

 
WHO IS INCLUDED ................................................................................................................................ Page 4 

7. How are the Attorneys General involved? 
8. How do I know if I am included in the Class or Attorneys General Actions?  
9. Who are the Defendant companies? 

 
THE SETTLEMENTS’ BENEFITS ............................................................................................................ Page 5 

10. What do the Settlements provide? 
11. How will the Settlement Funds be distributed? 
12. What is injunctive relief? 

 
HOW TO GET BENEFITS ....................................................................................................................... Page 6 

13. How do I get benefits?  
14. When will I get benefits? 

 
REMAIN IN THE CLASS OR ATTORNEYS GENERAL ACTIONS ............................................................ Page 7 

15. What am I giving up if I stay in the Class or Attorneys General Actions?  
 

EXCLUDE YOURSELF FROM THE CLASS OR ATTORNEYS GENERAL ACTIONS ................................ Page 7 
16. How do I get out of the Class or Attorneys General Actions?  
17. If I don’t exclude myself, can I sue for the same thing later? 
18. If I exclude myself, can I still get benefits?  

 
OBJECT TO OR COMMENT ON THE SETTLEMENTS ............................................................................ Page 7 

19. How do I object to or comment on the Settlements? 
20. What is the difference between excluding myself from the Class or Attorneys General Actions and 

objecting to the Settlements? 
 

THE LAWYERS REPRESENTING YOU .................................................................................................. Page 8 
21. Do I have a lawyer representing me?  
22. How will the lawyers be paid?  

 
THE FAIRNESS HEARING ..................................................................................................................... Page 8 

23. When and where will the Court decide whether to approve the Settlements? 
24. Do I have to come to the hearing? 
25. May I speak at the hearing? 

 
GET MORE INFORMATION .................................................................................................................... Page 9 

26.  Where can I get more information?  
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BASIC INFORMATION 
 

1.  What is this Notice about? 
 
This Notice is to inform you about settlements of multiple lawsuits (“Settlements”) that may affect your 
rights, before the Court decides whether to approve the Settlements.    
 
The United States District Court for the Northern District of California presides over this case.  The case 
is called In re: Dynamic Random Memory (DRAM) Antitrust Litigation, MDL No. 1486.  The people, 
businesses and states that sued are called Plaintiffs, and the companies they sued are called the 
Defendants (see Question 9).    
 
2. What are the lawsuits about? 

 
The lawsuits claim that Defendants fixed the prices of DRAM from January 1, 1998 through December 
31, 2002, which resulted in overcharges to people and businesses that bought DRAM or devices 
containing DRAM.  The Defendants deny these claims.  The Court has not decided who is right. 
 
3. What is DRAM? 

 
DRAM, which stands for Dynamic Random Access Memory, is a form of fast and inexpensive data 
storage essential to the operation of computers and other digital devices.  DRAM chips, which contain 
semiconductor integrated circuits, are normally assembled into modules (“DRAM” refers to both chips 
and modules).   
 
The Settlements include the following types of DRAM: Extended data out (“EDO”); Fast-page mode 
(“FPM”); Reduced latency (“RLDRAM”); Synchronous (“SDRAM”); Rambus (“RDRAM”); 
Asynchronous (“ASYNC”); and Double data rate (“DDR”).  The Settlements do not include static 
random access memory (“SRAM”). 
 
4. What devices contain DRAM? 

 
All devices containing DRAM are included in the Settlements.  From January 1, 1998 to December 31, 
2002, DRAM was included in many different types of digital devices, including computers (laptops, 
desktops and servers), graphics cards, video game consoles, MP3 players, printers, PDA’s, DVD players, 
Digital Video Recorders, and others.  For additional information on what devices contain DRAM, visit: 
www.DRAMclaims.com. 
 
5. What DRAM purchases are included? 

 
The Settlements cover only “indirect” purchases of DRAM.  As long as you did not buy DRAM 
“directly” from a DRAM manufacturer (see list of Defendants in Question 9 below), your purchase of 
DRAM or a device containing DRAM is an indirect purchase.  Indirect purchasers buy DRAM or devices 
containing DRAM from computer makers (e.g. Apple, Gateway, Dell), retailers (e.g. Best Buy, Staples, 
Costco), and many other resellers (e.g. CDW, Ingram Micro, Amazon.com).  Direct purchases from the 
DRAM manufacturers are not covered under these Settlements.  
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 6. What is a class action or parens patriae action? 
 
In a class action, one or more persons or businesses (“Class Representatives”) sue on behalf of a group or 
“class” of others with similar claims.  If the Court determines that a particular case should proceed as a 
class action, the entire group’s claims can be combined into a single proceeding, creating efficiencies for 
the parties and the courts.  In a parens patriae action, a state Attorney General brings a lawsuit on behalf 
of the residents of the state, in this case on behalf of purchasers of DRAM. 
 

WHO IS INCLUDED 
 
7. How are the Attorneys General involved? 

 
Participating in these Settlements are State Attorneys General from around the country, including: 
Arizona, Arkansas, California, Colorado, Florida, Hawaii, Idaho, Illinois, Iowa, Louisiana, Maine, 
Maryland, Massachusetts, Michigan, Minnesota, Mississippi, Nebraska, Nevada, New Mexico, New 
York, North Carolina, North Dakota, Oklahoma, Oregon, Pennsylvania, Rhode Island, South Carolina, 
Tennessee, Utah, Virginia, Washington, West Virginia, and Wisconsin.   
 
The nature of the representation by each state Attorney General varies, but includes representation of:    
(1) state government entities for all; (2) local government entities for most; (3) individuals in their States 
in a parens patriae capacity for many; and (4) businesses in their States in a parens patriae capacity for a 
few.  The doctrine of parens patriae allows a State to bring claims on behalf of its residents and, in a few 
cases, on behalf of its businesses.  The claims asserted by the various Attorneys General are collectively 
referred to as the “Attorneys General Actions.”  A separate notice will be mailed to government entities 
where required by state law. 
 
The claims brought by the Attorneys General, whether on behalf of state or local government entities or in 
a parens patriae capacity, arise from the same alleged conduct by the Defendants as that asserted in the 
class actions.  The Attorneys General’s lawsuits are pending in federal court; California has a second 
parallel action on behalf of certain of its local and state government entities in state court. 
 
8. How do I know if I am included in the Class or Attorneys General Actions? 

 
You are included in the Class and/or Attorneys General Actions if you meet the following criteria: 

• You are a person or business that purchased DRAM or a device containing DRAM;  
• Your purchase was made anytime from January 1, 1998 through December 31, 2002;  
• Your purchase was made in the United States or from a seller located in the United States; and 
• Your DRAM purchase was not made directly from any of the DRAM manufacturers. 

The specific class definition is available at www.DRAMclaims.com. 
	  
9. Who are the Defendant companies? 

 
The Defendants are:  

• Elpida Memory, Inc., Elpida Memory (USA), Inc. (“Elpida”); 
• Hitachi, Ltd. (“Hitachi”); 
• Hynix Semiconductor Inc., Hynix Semiconductor America Inc. (“Hynix”); 
• Infineon Technologies AG, Infineon Technologies North America Corp. (“Infineon”);  
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• Micron Technology, Inc., Micron Semiconductor Products, Inc. (“Micron”); 
• Mitsubishi Electric Corp.; Mitsubishi Electric & Electronics USA, Inc. (“Mitsubishi”); 
• Mosel-Vitelic Corp., Mosel-Vitelic (USA), Inc. (“Mosel”); 
• Nanya Technology Corp., Nanya Technology Corp. USA, Inc. (“Nanya”); 
• NEC Electronics America, Inc., presently known as Renesas Electronics America, Inc. (“NEC”); 
• Samsung Electronics Company Ltd.; Samsung Semiconductor, Inc. (“Samsung”); 
• Toshiba Corp.; Toshiba America Electronic Components, Inc. (“Toshiba”); and 
• Winbond Electronics Corp., Winbond Electronics Corporation America, Inc. (“Winbond”) 

 
THE SETTLEMENTS’ BENEFITS 

 
10. What do the Settlements provide? 

 
The Settlement Funds total approximately $310 million.  Approximately 89% (or 8/9ths) is for the benefit 
of businesses and individuals.  The other 11% (or 1/9th) of the Settlement Funds are for the benefit of 
state and local government entities.  The Attorneys General and Class Counsel have requested attorneys’ 
fees, subject to court approval, in the amount of __% of the total Settlement Funds.  After deduction of 
the government entity portion of the Settlement, attorneys’ fees, notice and claims administration costs, 
and litigation expenses, approximately $200 million is expected to be available for distribution to 
businesses and individuals.  Defendants have also agreed not to engage in the conduct that is at issue in 
these lawsuits and will establish (or maintain) programs to educate their employees about complying with 
the law (see Question 12).  More details about the distribution of the Settlement Funds are in the 
Settlement Agreements available at www.DRAMclaims.com. 
 
Settlement Amounts:  Each Defendant’s contribution to the Settlement Fund is:  
   

Company Contribution 
Elpida 

 

 

$4,259,948 

Hitachi $5,600,000 

Hynix $49,971,842 

Infineon $29,113,776 

Micron $66,774,984 

Mitsubishi $5,600,000 

Mosel $2,778,900 

Nanya $3,823,200 

NEC $20,277,350 

Samsung $113,000,000 

Toshiba $7,600,000 

Winbond $2,000,000 

Total $310,800,000 
 
Any interest earned will be added to the Settlement Fund. 
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11. How will the Settlement Funds be distributed? 
 
It is expected that approximately $200 million will be paid to Class Members and consumers represented 
by their state Attorney General who file valid claims.  Payments will be determined on a pro rata basis. 
This means it will be based on the number of valid claims filed as well as on the number/type of DRAM 
modules or electronic devices containing DRAM that you purchased (only the DRAM portion of the 
value of devices containing DRAM will be considered for claims purposes).  At this time, it is unknown 
how much money each Class Member will recover.  The distribution plan provides for an anticipated 
minimum payment of $10 for each individual or business that makes a claim.  
 
It is possible that money will be distributed to public or non-profit organizations instead of Class 
Members who file small claims:   
 

• If there are fewer than 2.5 million individuals and businesses with small claims (“small 
claimants”), their claims will be treated as follows: 

o The small claimants’ checks will be increased pro rata above $10, up to a maximum of 
the estimated actual single damages from the alleged overcharge for each claimant, until 
the available funds up to $25 million are exhausted; and 

o If the $25 million is not exhausted, any money remaining will be distributed to non-profit 
organizations approved by the Court to support public or not-for-profit activities on a 
geographically diverse basis to address the injury alleged in the lawsuits.   

• If there are more than five million small claimants, no cash distribution will be made to them.  
Instead, $40 million will be distributed to non-profit organizations approved by the Court, as 
described above. 

 
For additional information regarding the claim process and to fill out a Claim Form, visit 
www.DRAMclaims.com or call 1-800-000-0000 to obtain a paper Claim Form 
 
12. What is injunctive relief? 

 
Defendants have agreed not to engage in certain conduct related to the sale of DRAM that would violate 
the antitrust laws that are at issue in these lawsuits.  Defendants also agreed to establish (or maintain) 
antitrust compliance programs for their employees responsible for selling DRAM.  For additional 
information regarding the injunctive relief provisions of the Settlements, visit www.DRAMclaims.com. 

 
HOW TO GET BENEFITS    

13. How do I get benefits? 
 
Simply complete and submit a Claim Form online or mail a paper Claim Form postmarked by Month 00, 
2013, to: 
 

DRAM Indirect Settlement 
P.O. Box 00000 

City, ST 00000-0000 
 

For additional information regarding completing a Claim Form, visit www.DRAMclaims.com. 
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14. When will I get benefits? 
 
Benefits will be distributed to Class Members and consumers represented by their state Attorneys General 
after the Court grants final approval to the Settlements and any appeals are resolved.  Appeals can take a 
long time to resolve. 

 
REMAIN IN THE CLASS OR THE ATTORNEYS GENERAL ACTIONS 

 
15. What am I giving up if I stay in the Class or Attorneys General Actions? 

 
Unless you exclude yourself, you will give up your right to separately sue the Defendants for any claims 
you may have relating to this case.  The Settlement Agreements describe the released claims in detail, so 
read them carefully. The Settlement Agreements are available at www.DRAMclaims.com.  
 

EXCLUDE YOURSELF FROM THE CLASS OR THE ATTORNEYS GENERAL ACTIONS 
 
16. How do I get out of the Class or Attorneys General Actions? 

 
To exclude yourself from the Class or Attorneys General Actions, you must send a letter by mail stating 
that you want to be excluded from In re: Dynamic Random Memory (DRAM) Antitrust Litigation, MDL 
No. 1486 (“Request for Exclusion”).  Your Request for Exclusion must include your name, address, 
telephone number, and signature, and it must be postmarked no later than Month 00, 2013, to:   
 

DRAM Indirect Exclusions 
P.O. Box 0000 

City, ST 00000-0000 
 

17. If I don’t exclude myself, can I sue for the same thing later? 
 
No.  Unless you exclude yourself you will remain in the Class and Attorneys General Actions and give up 
any right to separately sue Defendants for the claims made in this case.  
 
18. If I exclude myself, can I still get benefits? 
 
No.  If you exclude yourself, you may not make a claim and you will not be eligible to receive money 
from the Settlements. 
 

OBJECT TO OR COMMENT ON THE SETTLEMENTS 
 
19. How do I object to or comment on the Settlements? 

 
If you have comments about, or disagree with, any aspect of the Settlements, you may express your views 
to the Court by writing to the address below.  Include your name, address, telephone number, the case 
name and number (In re: Dynamic Random Memory (DRAM) Antitrust Litigation, MDL No. 1486), a 
brief explanation of your comment or objection, and your signature.  Any response must be postmarked 
no later than Month 00, 2013 and mailed to: 
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U.S. DISTRICT COURT FOR THE NORTHERN DISTRICT OF CALIFORNIA 
 

If You Bought Computers, Printers, Video Game Consoles,  
DRAM Modules or Other Devices with Memory 

You Could Get Money from a $310 Million Settlement. 
 

A Federal Court authorized this notice.  This is not a solicitation. 
 

• Please read this notice carefully.  Your legal rights may be affected whether or not you act. 
 

• Settlements totalling $310 million have been reached in lawsuits involving the sale of DRAM.  The lawsuits claim 
that Defendants fixed the price of DRAM, which resulted in increased prices for individuals and businesses that 
bought DRAM and devices containing DRAM.  Defendants deny that they did anything wrong. 

 
• DRAM is an electronic component that allows for storage and retrieval of electronic data.  DRAM modules can be 

purchased separately or as a component of various electronics, such as personal computers. 
 

File a claim now to request a payment from the Settlements (see Question 13). 

 
• The Settlements will pay individuals and businesses that purchased DRAM or devices containing DRAM from 

someone other than the manufacturer of DRAM in the United States or any of its territories from January 1, 1998 
through December 31, 2002.  In addition, Defendants have agreed not to engage in the conduct that is the subject 
of the lawsuits, and have also agreed to compliance training and cooperation 

 
 

YOUR LEGAL RIGHTS AND OPTIONS IN THESE SETTLEMENTS 
 

SUBMIT A CLAIM FORM This is the only way to receive a payment.   

EXCLUDE YOURSELF You will not receive a payment from the Settlements, but you will retain any 
rights you currently have to separately sue Defendants for the conduct that is 
the subject of these lawsuits. 

OBJECT TO THE 
SETTLEMENTS 

Write to the Court explaining why you don’t like the Settlements. 

GO TO THE HEARING Ask to speak in Court about the Settlements. 

DO NOTHING You will not receive a cash recovery from the Settlements and you will give up 
any rights you currently have to separately sue Defendants for the conduct that 
is the subject of the lawsuits.  You will benefit from the agreement of the 
Defendants to stop that conduct and to engage in compliance training. 

 
 

These rights and options – and the deadlines to exercise them – are explained in this Notice. 
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BASIC INFORMATION 
 

1.  What is this Notice about? 
 
This Notice is to inform you about settlements of multiple lawsuits (“Settlements”) that may affect your 
rights, before the Court decides whether to approve the Settlements.    
 
The United States District Court for the Northern District of California presides over this case.  The case 
is called In re: Dynamic Random Memory (DRAM) Antitrust Litigation, MDL No. 1486.  The people, 
businesses and states that sued are called Plaintiffs, and the companies they sued are called the 
Defendants (see Question 9).    
 
2. What are the lawsuits about? 

 
The lawsuits claim that Defendants fixed the prices of DRAM from January 1, 1998 through December 
31, 2002, which resulted in overcharges to people and businesses that bought DRAM or devices 
containing DRAM.  The Defendants deny these claims.  The Court has not decided who is right. 
 
3. What is DRAM? 

 
DRAM, which stands for Dynamic Random Access Memory, is a form of fast and inexpensive data 
storage essential to the operation of computers and other digital devices.  DRAM chips, which contain 
semiconductor integrated circuits, are normally assembled into modules (“DRAM” refers to both chips 
and modules).   
 
The Settlements include the following types of DRAM: Extended data out (“EDO”); Fast-page mode 
(“FPM”); Reduced latency (“RLDRAM”); Synchronous (“SDRAM”); Rambus (“RDRAM”); 
Asynchronous (“ASYNC”); and Double data rate (“DDR”).  The Settlements do not include static 
random access memory (“SRAM”). 
 
4. What devices contain DRAM? 

 
All devices containing DRAM are included in the Settlements.  From January 1, 1998 to December 31, 
2002, DRAM was included in many different types of digital devices, including computers (laptops, 
desktops and servers), graphics cards, video game consoles, MP3 players, printers, PDA’s, DVD players, 
Digital Video Recorders, and others.  For additional information on what devices contain DRAM, visit: 
www.DRAMclaims.com. 
 
5. What DRAM purchases are included? 

 
The Settlements cover only “indirect” purchases of DRAM.  As long as you did not buy DRAM 
“directly” from a DRAM manufacturer (see list of Defendants in Question 9 below), your purchase of 
DRAM or a device containing DRAM is an indirect purchase.  Indirect purchasers buy DRAM or devices 
containing DRAM from computer makers (e.g. Apple, Gateway, Dell), retailers (e.g. Best Buy, Staples, 
Costco), and many other resellers (e.g. CDW, Ingram Micro, Amazon.com).  Direct purchases from the 
DRAM manufacturers are not covered under these Settlements.  
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 6. What is a class action or parens patriae action? 
 
In a class action, one or more persons or businesses (“Class Representatives”) sue on behalf of a group or 
“class” of others with similar claims.  If the Court determines that a particular case should proceed as a 
class action, the entire group’s claims can be combined into a single proceeding, creating efficiencies for 
the parties and the courts.  In a parens patriae action, a state Attorney General brings a lawsuit on behalf 
of the residents of the state, in this case on behalf of purchasers of DRAM. 
 

WHO IS INCLUDED 
 
7. How are the Attorneys General involved? 

 
Participating in these Settlements are State Attorneys General from around the country, including: 
Arizona, Arkansas, California, Colorado, Florida, Hawaii, Idaho, Illinois, Iowa, Louisiana, Maine, 
Maryland, Massachusetts, Michigan, Minnesota, Mississippi, Nebraska, Nevada, New Mexico, New 
York, North Carolina, North Dakota, Oklahoma, Oregon, Pennsylvania, Rhode Island, South Carolina, 
Tennessee, Utah, Virginia, Washington, West Virginia, and Wisconsin.   
 
The nature of the representation by each state Attorney General varies, but includes representation of:    
(1) state government entities for all; (2) local government entities for most; (3) individuals in their States 
in a parens patriae capacity for many; and (4) businesses in their States in a parens patriae capacity for a 
few.  The doctrine of parens patriae allows a State to bring claims on behalf of its residents and, in a few 
cases, on behalf of its businesses.  The claims asserted by the various Attorneys General are collectively 
referred to as the “Attorneys General Actions.”  A separate notice will be mailed to government entities 
where required by state law. 
 
The claims brought by the Attorneys General, whether on behalf of state or local government entities or in 
a parens patriae capacity, arise from the same alleged conduct by the Defendants as that asserted in the 
class actions.  The Attorneys General’s lawsuits are pending in federal court; California has a second 
parallel action on behalf of certain of its local and state government entities in state court. 
 
8. How do I know if I am included in the Class or Attorneys General Actions? 

 
You are included in the Class and/or Attorneys General Actions if you meet the following criteria: 

• You are a person or business that purchased DRAM or a device containing DRAM;  
• Your purchase was made anytime from January 1, 1998 through December 31, 2002;  
• Your purchase was made in the United States or from a seller located in the United States; and 
• Your DRAM purchase was not made directly from any of the DRAM manufacturers. 

The specific class definition is available at www.DRAMclaims.com. 
	  
9. Who are the Defendant companies? 

 
The Defendants are:  

• Elpida Memory, Inc., Elpida Memory (USA), Inc. (“Elpida”); 
• Hitachi, Ltd. (“Hitachi”); 
• Hynix Semiconductor Inc., Hynix Semiconductor America Inc. (“Hynix”); 
• Infineon Technologies AG, Infineon Technologies North America Corp. (“Infineon”);  
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• Micron Technology, Inc., Micron Semiconductor Products, Inc. (“Micron”); 
• Mitsubishi Electric Corp.; Mitsubishi Electric & Electronics USA, Inc. (“Mitsubishi”); 
• Mosel-Vitelic Corp., Mosel-Vitelic (USA), Inc. (“Mosel”); 
• Nanya Technology Corp., Nanya Technology Corp. USA, Inc. (“Nanya”); 
• NEC Electronics America, Inc., presently known as Renesas Electronics America, Inc. (“NEC”); 
• Samsung Electronics Company Ltd.; Samsung Semiconductor, Inc. (“Samsung”); 
• Toshiba Corp.; Toshiba America Electronic Components, Inc. (“Toshiba”); and 
• Winbond Electronics Corp., Winbond Electronics Corporation America, Inc. (“Winbond”) 

 
THE SETTLEMENTS’ BENEFITS 

 
10. What do the Settlements provide? 

 
The Settlement Funds total approximately $310 million.  Approximately 89% (or 8/9ths) is for the benefit 
of businesses and individuals.  The other 11% (or 1/9th) of the Settlement Funds are for the benefit of 
state and local government entities.  The Attorneys General and Class Counsel have requested attorneys’ 
fees, subject to court approval, in the amount of __% of the total Settlement Funds.  After deduction of 
the government entity portion of the Settlement, attorneys’ fees, notice and claims administration costs, 
and litigation expenses, approximately $200 million is expected to be available for distribution to 
businesses and individuals.  Defendants have also agreed not to engage in the conduct that is at issue in 
these lawsuits and will establish (or maintain) programs to educate their employees about complying with 
the law (see Question 12).  More details about the distribution of the Settlement Funds are in the 
Settlement Agreements available at www.DRAMclaims.com. 
 
Settlement Amounts:  Each Defendant’s contribution to the Settlement Fund is:  
   

Company Contribution 
Elpida 

 

 

$4,259,948 

Hitachi $5,600,000 

Hynix $49,971,842 

Infineon $29,113,776 

Micron $66,774,984 

Mitsubishi $5,600,000 

Mosel $2,778,900 

Nanya $3,823,200 

NEC $20,277,350 

Samsung $113,000,000 

Toshiba $7,600,000 

Winbond $2,000,000 

Total $310,800,000 
 
Any interest earned will be added to the Settlement Fund. 
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11. How will the Settlement Funds be distributed? 
 
It is expected that approximately $200 million will be paid to Class Members and consumers represented 
by their state Attorney General who file valid claims.  Payments will be determined on a pro rata basis. 
This means it will be based on the number of valid claims filed as well as on the number/type of DRAM 
modules or electronic devices containing DRAM that you purchased (only the DRAM portion of the 
value of devices containing DRAM will be considered for claims purposes).  At this time, it is unknown 
how much money each Class Member will recover.  The distribution plan provides for an anticipated 
minimum payment of $10 for each individual or business that makes a claim.  
 
It is possible that money will be distributed to public or non-profit organizations instead of Class 
Members who file small claims:   
 

• If there are fewer than 2.5 million individuals and businesses with small claims (“small 
claimants”), their claims will be treated as follows: 

o The small claimants’ checks will be increased pro rata above $10, up to a maximum of 
the estimated actual single damages from the alleged overcharge for each claimant, until 
the available funds up to $25 million are exhausted; and 

o If the $25 million is not exhausted, any money remaining will be distributed to non-profit 
organizations approved by the Court to support public or not-for-profit activities on a 
geographically diverse basis to address the injury alleged in the lawsuits.   

• If there are more than five million small claimants, no cash distribution will be made to them.  
Instead, $40 million will be distributed to non-profit organizations approved by the Court, as 
described above. 

 
For additional information regarding the claim process and to fill out a Claim Form, visit 
www.DRAMclaims.com or call 1-800-000-0000 to obtain a paper Claim Form 
 
12. What is injunctive relief? 

 
Defendants have agreed not to engage in certain conduct related to the sale of DRAM that would violate 
the antitrust laws that are at issue in these lawsuits.  Defendants also agreed to establish (or maintain) 
antitrust compliance programs for their employees responsible for selling DRAM.  For additional 
information regarding the injunctive relief provisions of the Settlements, visit www.DRAMclaims.com. 

 
HOW TO GET BENEFITS    

13. How do I get benefits? 
 
Simply complete and submit a Claim Form online or mail a paper Claim Form postmarked by Month 00, 
2013, to: 
 

DRAM Indirect Settlement 
P.O. Box 00000 

City, ST 00000-0000 
 

For additional information regarding completing a Claim Form, visit www.DRAMclaims.com. 
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14. When will I get benefits? 
 
Benefits will be distributed to Class Members and consumers represented by their state Attorneys General 
after the Court grants final approval to the Settlements and any appeals are resolved.  Appeals can take a 
long time to resolve. 

 
REMAIN IN THE CLASS OR THE ATTORNEYS GENERAL ACTIONS 

 
15. What am I giving up if I stay in the Class or Attorneys General Actions? 

 
Unless you exclude yourself, you will give up your right to separately sue the Defendants for any claims 
you may have relating to this case.  The Settlement Agreements describe the released claims in detail, so 
read them carefully. The Settlement Agreements are available at www.DRAMclaims.com.  
 

EXCLUDE YOURSELF FROM THE CLASS OR THE ATTORNEYS GENERAL ACTIONS 
 
16. How do I get out of the Class or Attorneys General Actions? 

 
To exclude yourself from the Class or Attorneys General Actions, you must send a letter by mail stating 
that you want to be excluded from In re: Dynamic Random Memory (DRAM) Antitrust Litigation, MDL 
No. 1486 (“Request for Exclusion”).  Your Request for Exclusion must include your name, address, 
telephone number, and signature, and it must be postmarked no later than Month 00, 2013, to:   
 

DRAM Indirect Exclusions 
P.O. Box 0000 

City, ST 00000-0000 
 

17. If I don’t exclude myself, can I sue for the same thing later? 
 
No.  Unless you exclude yourself you will remain in the Class and Attorneys General Actions and give up 
any right to separately sue Defendants for the claims made in this case.  
 
18. If I exclude myself, can I still get benefits? 
 
No.  If you exclude yourself, you may not make a claim and you will not be eligible to receive money 
from the Settlements. 
 

OBJECT TO OR COMMENT ON THE SETTLEMENTS 
 
19. How do I object to or comment on the Settlements? 

 
If you have comments about, or disagree with, any aspect of the Settlements, you may express your views 
to the Court by writing to the address below.  Include your name, address, telephone number, the case 
name and number (In re: Dynamic Random Memory (DRAM) Antitrust Litigation, MDL No. 1486), a 
brief explanation of your comment or objection, and your signature.  Any response must be postmarked 
no later than Month 00, 2013 and mailed to: 
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COURT	   NOTICE	  ADMINISTRATOR	  
Clerk’s Office 

United States District Court for the 
District of Northern California 

450 Golden Gate Avenue 
San Francisco, CA 94102 

DRAM Indirect Objections 
P.O. Box 0000 

City, ST 00000-0000 
 

 
20. What is the difference between excluding myself from the Class or Attorneys General Actions 

and objecting to the Settlements? 
 
If you exclude yourself from the Class or Attorneys General Actions you are telling the Court that you 
don’t want to participate in the Settlements.  Therefore, you will not be eligible to receive any benefits 
from the Settlements and you will not be able to object to the Settlements.  Objecting to the Settlements 
simply means telling the Court that you don’t like something about the Settlements.  Objecting does not 
disqualify you from making a claim nor does it make you ineligible to receive a payment. 
 

THE LAWYERS REPRESENTING YOU 
 
21. Do I have a lawyer representing me? 

 
The Court has appointed the following law firms as Class Counsel to represent you and all other members 
of the class: Cooper & Kirkham, P.C.; Straus & Boies, LLP; Gustafson Gluek PLLC; and The Mogin 
Law Firm, P.C.  Attorneys General in a number of states are also representing individuals in their states.  
If you have any question about the Settlement, you can talk to Class Counsel or the Attorneys General 
listed in Question 8, or you can retain your own lawyer at your own expense.   
 
22. How will the lawyers be paid? 

 
You do not need to separately pay the Plaintiffs’ lawyers.  Class Counsel and the Attorneys General, who 
have advanced significant sums over many years in litigating these cases, have requested attorneys’ fees 
of __% of the total Settlement Funds, plus reimbursement of their costs and expenses.  Any award of fees, 
expenses, and costs comes out of the Settlement Fund and is subject to Court approval.   
 
The attorneys’ motion for fees, costs, and expenses (including the Class Representative payments) are 
available on www.DRAMclaims.com.    
 

THE FAIRNESS HEARING 
 
23. When and where will the Court decide whether to approve the Settlements? 

 
The Court will hold a Fairness Hearing at 00:00 x.m. on Month 00, 2013, at the United States District 
Court for the Northern District of California, <ADDRESS>.  The hearing may be moved to a different 
date or time without additional notice, so check www.DRAMclaims.com for current information.  At the 
Fairness Hearing the Court will consider whether these Settlements are fair, reasonable and adequate.  If 
there are objections or comments, the Court will consider them at that time.  After the hearing, the Court 
will decide whether to grant final approval to each of the Settlements.  We do not know how long these 
decisions will take. 
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24. Do I have to come to the hearing? 
 
No.  Class Counsel or the Attorneys General will answer any questions the Court may have.  But you are 
welcome to come at your own expense.  If you send an objection or comment, you don’t have to come to 
Court to talk about it.  As long as you mailed your written objection on time, the Court will consider it.  
You may also retain a lawyer to appear on your behalf at your own expense.   
 
25. May I speak at the hearing? 
 
You may ask the Court for permission to speak at the Fairness Hearing.  To do so, send a letter indicating 
your intention to appear, styled “Notice of Intent to Appear in In re: Dynamic Random Memory (DRAM) 
Antitrust Litigation, MDL No. 1486.”  Be sure to include your name, address, telephone number and your 
signature.  Your Notice of Intent to Appear must be postmarked no later than Month 00, 2013, and must 
be sent to the addresses listed in Question 19.  You cannot speak at the hearing if you exclude yourself 
from the Class and Attorneys General Actions. 
 

GET MORE INFORMATION 
 
26. Where can I get more information? 

 
The Notice summarizes the Settlements. You can get more information about the Settlements at 
www.DRAMclaims.com, by calling 1-800-000-0000, or writing to DRAM Indirect Settlement, P.O. 
0000, City, ST 00000. 
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Page 1 of 3

DRAM SETTLEMENT CLAIM FORM
GENERAL INSTRUCTIONS

If you would like a payment from the DRAM Settlements complete the information in all three parts of this Claim 
Form.  The deadline to submit a Claim Form online or by mail is Month 00, 2013. Please read the detailed notice 
available at www.DramClaims.com to learn more about the Settlements and your rights.  The website explains how 
claims will be calculated and paid.

This Claim Form should be submitted only by individuals or businesses that indirectly purchased DRAM or products containing 
DRAM, for their own use or resale, in the United States or any of its territories from January 1, 1998 through December 31, 
2002. As long as you did not buy directly from a DRAM manufacturer, your purchase of DRAM or a product containing DRAM 
is an indirect purchase.  A separate pool of money has been reserved for state and local government entities. 

You do not need to submit proof of your purchase(s) with your Claim Form. However, keep any documentation relating to your 
purchases in case the Claims Administrator requests any proof. Large claims will likely be required to supply proof of purchases.

PART 1:  CLAIMANT INFORMATION
Please type or neatly print all information

Please check the appropriate box to indicate whether you are an Individual or a Business (Note: Governmental entities are not included):

 an Individual

 a Business

Last Name:         First Name:         MI

         

Business Name:

Person to contact if there are questions regarding this claim:

Street Address: 

City:              State:            Zip:

                    

Email Address:

Businesses: Provide your Federal Taxpayer Identification Number:   - 

 Select the Employee Size of Company (circle one)  1-10   11-50  50 plus
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PART 2:  PURCHASE INFORMATION

Table 1
Provide the total number of products containing DRAM purchased between January 
1, 1998 and December 31, 2012.  For example, if you bought 3 computers, write “3” 
in the corresponding space.

Product Type Number Purchased

Computers - Laptops or Desktops   purchased

Printers   purchased

Stand-alone Graphics Cards   purchased

Video Game Consoles   purchased

DVD Players   purchased

Personal Digital Assistants   purchased

MP3 Players   purchased

TiVo/DVRs   purchased

Point of Sale Systems   purchased

Servers
(provide both the number of servers

and the total amount spent)

  purchased

$   spent

If Table1 includes all of the purchases that you are claiming, please go to Part 3.

If you purchased Memory Modules or you purchased products containing DRAM that are not included in Table1, please proceed 
to Tables 2 and 3.

If you have any questions on how to enter your purchases,  you may call the Settlement Administrator at 1-XXX-XXX-XXXX.

Table 2
Memory Modules

If you purchased 10,000 memory modules or less, provide the total memory modules.

1998-2002  memory modules purchased

If you purchased more than 10,000 memory modules, provide the total MBs of DRAM purchased per year.

1998  MB purchased

1999  MB purchased

2000  MB purchased

2001  MB purchased

2002  MB purchased
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Table 3
If you purchased products containing DRAM that are not captured in Tables 1 and 2, please use this table.  Include the Product 
Type, Number Purchased, Year Purchased and Dram Content in MB.

Product Type Number Purchased Year Purchased DRAM Content (MB)

    MB

    MB

    MB

    MB

    MB

    MB

    MB

    MB

    MB

    MB

(If you require additional space, please attach extra pages in the same format as above.  Sign and print your name on each 
additional page.)

PART 3: SIGN AND DATE CLAIM FORM

By signing below, I (we) confirm that the information provided in this Claim Form is true and correct.

    /   /  
Signature       Date 

  
Print Name       Title (if you are filling out this form for a business)

REMINDER LIST

Please make sure that you:

1. Sign and date the Claim Form;

2. Keep a copy of the completed Claim Form for your records;

3. Retain your proof of purchase documentation until your claim is closed.  You will be notified if you are required to provide this 
documentation during the claim verification process;

4. Submit your claim form online at www.DramClaims.com or mail it no later than Month 00, 2013 to:  DRAM Claims, PO Box 
0000, City, ST 00000.
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UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIFORNIA 
OAKLAND DIVISION 

 
In re DYNAMIC RANDOM ACCESS 
MEMORY (DRAM) ANTITRUST 
LITIGATION 
____________________________________ 
 
This document relates to: 
 
     ALL INDIRECT PURCHASER    
     ACTIONS 
 
and 
 
State of California et al. v. Infineon 
Technologies AG, et al.  
 
and 
 
State of New York v. Micron Technology, Inc., 
et al.  
 

Master File No. M-02-1486-PJH 
 
MDL No. 1486 
 
Case No. C 06-4333 PJH 
Case No. C 06-6436 PJH 
 
 
 
Judge:   Honorable Phyllis J. Hamilton 

 
 

DECLARATION OF JONATHAN E. SCHWARTZ 
 
 

I, Jonathan E. Schwartz, declare and state the following: 
 

I. Introduction 

1. I am a principal economist at Nathan Associates Inc., an economic and financial 

consulting firm that provides research and analysis to public and private clients in the 

United States and abroad. 

2. Prior to joining Nathan Associates in 2007, I was employed by UHY Advisors and 

Glassman-Oliver Economic Consultants.  I have a master’s degree in economics from the 

University of California, Los Angeles and am a Chartered Financial Analyst 

charterholder.  In the 11 years that I have spent working for consulting firms, I have 

provided economic analysis regarding class certification, liability and damages on many 

large antitrust class action matters.  I have also regularly consulted on claims distribution 

processes including for indirect purchaser settlements in antitrust cases involving price 

fixing in vitamins and monosodium glutamate.  My resume is attached as Appendix A. 
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3. Dynamic random access memory (“DRAM”) is a type of semiconductor memory that is 

found in a variety of electronic products including computers, servers, printers and video 

game consoles. I was retained by class counsel in the Indirect Purchaser DRAM litigation 

to perform market structure and industry analysis, as well as other economic analyses, 

with regard to the DRAM market.  In my work on this matter, I have had the opportunity 

to review the expert reports and substantial related data. 

4. I assisted counsel in developing the claims process for the proposed settlements.  I have 

been asked by counsel to prepare this Declaration describing my research and 

conclusions.  In particular, this Declaration describes the information to be collected from 

each claimant and how that information will be translated into a fair and reasonable pro 

rata allocation of settlement funds in accordance with the terms set out in the DRAM 

Non-Governmental Entity Indirect Purchaser Plan of Distribution (“Plan of 

Distribution”).   

5. In this report, I refer to the set of products that contain DRAM as DRAM containing 

devices or DCDs.  DCDs are sold to various types of indirect purchasers that are 

described in the next section.  The quantity of DRAM in a DCD is commonly measured 

in megabytes (“MBs”). 

II. Types of Claimants 

6. The defendants in this litigation typically sell directly to original equipment 

manufacturers (“OEMs”) such as Dell and Hewlett Packard.  The OEMs will often 

contract with electronic manufacturing service (“EMS”) firms to assemble the OEM’s 

computers and other DRAM containing devices.  Some of the large EMS firms are 

Celestica, Flextronics, Jabil and Solectron.   

7. Resellers are wholesalers and retailers that buy the DCDs from OEMs and sell them to 

other resellers and end users.   Large resellers of DCDs include Ingram Micro, Best Buy, 

Circuit City and Office Depot. 

8. End-user individuals and end-user businesses are the claimants who purchase and use the 

DCDs.   
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9. As multiple levels of indirect purchasers represent the supply chain for DCDs, the same 

devices may be claimed by more than one claimant.  For example, a computer sold 

through a retailer to an end user will result in at least two eligible claimants.  The 

settlement funds will be distributed pro rata such that it does not matter from which level 

of the supply chain a particular purchase is made. 

III. Information to be Collected from Claimants 

10. For most categories of DCD, the only information necessary to collect from claimants is 

the quantity of each type of DCD purchased.  While there are some differences in the 

value of DRAM in particular models within a DCD category, in order to create a 

practicable claims distribution methodology it is necessary to average across the products 

within a DCD category.  Servers and large purchases of DRAM modules are exceptions 

that will require some additional information as described further below.   

11. In order to score each claim, each DCD will be converted to a common unit that 

measures the value of the DRAM content in the DCD.1 Total dollars spent on DCDs 

would not be an appropriate measure because DCDs have varying concentrations of 

DRAM.  For example, $100 spent on memory modules needs to be valued more than 

$100 spent on printers.  Additionally, total MBs of DRAM purchased does not provide 

sufficient information to value a claim.  Since, the price per MB of DRAM decreased 

during the class period, MBs of DRAM purchased in 2002 should not be credited the 

same as MBs of DRAM purchased in 1998.  

12. The proposed claims process will score claims on the basis of a common unit referred to 

here as “computer equivalent units” (“CEUs”).  The CEU is an appropriate common unit 

and presents considerable advantages in the claims process.  One CEU is the average 

DRAM in a desktop computer in a given year. For example, in 1998, when computers 

had a relatively small amount of DRAM, 59 MBs of DRAM is equal to 1.00 CEU.  In 

2002, when computers had substantially more DRAM, 321 MBs of DRAM is equal to 

1.00 CEU.  The CEU is an appropriate unit to score claims because we are able to 

“value” the DRAM in an average computer as fairly constant over the class period due to 

                                                      
1 A common unit measuring the value of the DRAM content is appropriate because overcharge is expressed as a 
percent of the dollar value of sales.  

Case4:02-md-01486-PJH   Document2147-1   Filed06/24/13   Page228 of 313



4 
 

the inverse relationship between the price of DRAM and the quantity of DRAM in the 

average computer.    

13. Other common types of DCDs are then assigned a CEU value based on their average 

DRAM content.  For example, product types that on average have half of the DRAM of a 

computer would be assigned a score of 0.5 CEUs.  Adding up the quantity of each 

category of DCDs reported on the claims form times each category’s CEU value provides 

each claim’s CEU score.  This methodology has the advantage of not requiring claimants 

to report either the amount of DRAM in their DCDs or when the DCDs were purchased, 

while still valuing the claimants’ purchases fairly. 

14. While MBs of DRAM per year would also be sufficient information to score a claim, it is 

not practical to require all claimants to provide MBs of DRAM per year.  Most claimants 

are unlikely to know how much DRAM was in their purchases of DCDs during the class 

period.  Even if some may recall the amount of DRAM in their computers, they are 

highly unlikely to know the amount of DRAM that was in their printer or DVD player.     

15. The dollar value of a CEU will depend on the number of CEUs claimed and the total 

amount of money to be distributed.  For example, if there are 175 million CEUs claimed 

and $200 million to be distributed, each CEU is worth $1.14.   

IV. Plan of Distribution 

16. The total amount of money to be distributed from the settlement fund is expected to be 

approximately $200 million.2  The Plan of Distribution establishes that all types of 

claimants, regardless of where in the distribution chain they are, will be treated equally 

for the purposes of evaluating claims.  Accordingly, all claimants will use the same claim 

form and all claim forms will be scored using the same formula. 

17. After collecting and scoring each claim form, each claimant will be allocated the portion 

of the total money to be distributed based on its pro rata share.  In accordance with the 

Plan of Distribution, all claimants with allocations less than $10 are considered small 

claimants.  If there are more than 2.5 million and fewer than 5 million small claimants, 

                                                      
2 This is an estimate of the settlement funds remaining after deducting the percentage of the funds allocated to state 
and local governmental entities, court approved notice, litigation expenses and attorney fees.   
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each small claimant will receive $10 and the total distributed to small claimants will be 

$10 times the number of small claimants.  For example if there are 2.5 million small 

claimants, $25 million will be allocated to small claimants, and the rest reserved for the 

remaining claimants.  

18. If there are fewer than 2.5 million or greater than 5 million small claimants, the total 

amount of money for small claimants will be adjusted to $25 million or $40 million, 

respectively. If there are fewer than 2.5 million small claimants, these small claimants 

will receive at least $10 each and as much as their single damages.3  If the total single 

damages to all small claimants are less than $25 million, the difference between the small 

claimants’ damages and $25 million will be made as a cy pres distribution. If there are 

more than 5 million small claimants, the Plan of Distribution provides that no checks will 

be issued to any small claimants, and instead there will be a $40 million cy pres 

distribution.    

19. After allocating money for small claimants, between $150 million and $175 million will 

be available for the remaining claimants.  A new award amount per claim can then be 

calculated for remaining claimants by allocating the remaining money to be distributed 

on a pro rata basis among large claimants. 

20. Continuing the example from paragraphs 15 and 17, if the 2.5 million small claimants 

claim 10 million CEUs, there will be $175 million left to distribute to large claimants for 

the remaining 165 million CEUs.  The adjusted value of a CEU for large claimants would 

then be $1.06 ($175 million divided by 165 million CEUs).  

V. Categories of DCDs 

A. Computers 

21. The DRAM content of a computer is used as the baseline for calculating the CEUs of all 

DCDs.  As discussed above, 1.00 CEU is defined as the MBs of DRAM in an average 

desktop computer in a given year.  The mean MBs per desktop computer per year are 

                                                      
3 Because CEUs are a proxy for the dollars spent on DRAM, damages can be calculated on a CEU basis.  
Specifically, damages per CEU will equal the average dollars of DRAM per CEU times the overcharge percentage. 
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estimated in Table 1, below.4  As shown in Table 2, there were almost 200 million 

computers purchased by end users. 

Year Mean
1998 59                            

1999 68                            
2000 73                            
2001 153                          
2002 321                          
Source: Best Buy Transaction Records

Table 1. DRAM Content of 
Desktop Computers, 

1998-2002
(in MB)

 

Year Desktop Laptop Total
1998 32,250,113 6,530,393 38,780,507
1999 34,125,872 6,910,220 41,036,092
2000 34,918,960 8,503,909 43,422,869
2001 28,926,749 8,037,652 36,964,401
2002 28,462,724 9,012,918 37,475,642
Total 158,684,419 38,995,092 197,679,511

Table 2. IDC Sales of Computers
1998-2002

Source: IDC

Note: 1998 values estimated from 1999-2000 
growth rate.  

22. While there are thousands of computer models with different quantities of DRAM, it 

would complicate the claims administration process excessively if the claims amount 

depended on exact computer models and specifications.  Therefore, the proposed claims 

process treats all computers the same regardless of model and year of purchase.  Thus 

each desktop and notebook computer will be treated the same, and credited with 1.00 

CEU. 

                                                      
4 Because DRAM in computers generally comes in powers of two (32 MB, 64 MB, 128 MB etc.), the median 
DRAM content of computers can either stay the same or increase by a factor of two from one year to the next.  
Therefore, mean DRAM content provides a better measure of DRAM content per year than the median.  
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B. Non-Computer DCDs 

23. All non-computer DCDs are converted into CEUs by comparing their DRAM content to 

the DRAM content of computers.  It is first necessary to determine the product categories 

that contain DRAM.  The starting point for this determination was data from Gartner, 

Dataquest.5  The categories of products that appear to be relevant for a claims process are 

computers, memory module upgrades, graphics cards, printers, video game consoles, 

servers, DVD players, digital video recorders, MP3 players, PDAs, and point of sale 

terminals.  Some categories listed by Gartner contain an insignificant amount of DRAM 

and the amount of DRAM per unit could not be confirmed.  Examples of these categories 

are digital cameras and television sets.   The claim form provides a separate category for 

any DCDs that are not listed on the claims form such as industrial electronics. 

24. To equate a purchase in one of these DCD categories with its computer equivalent unit, 

we divide the DRAM content in the DCD category into the DRAM content in the average 

computer.  For many categories, the DRAM content increased during the class period at a 

rate similar to computers.  For these categories, the CEUs are an average across the 

whole class period.  For DCD categories where the amount of DRAM does not change 

much from year to year, (e.g., DVD players and printers) the comparison will be based on 

the quantity of DRAM in the average computer for the year 2000. 

a) Memory Modules 
 

25. Memory modules used to upgrade the amount of memory in a previously purchased 

computer are referred to as “aftermarket” memory modules and may be claimed by end-

users. Memory module upgrades installed at the time of the purchase of a computer, 

referred to as “point of sale” memory modules are not eligible for claims because the 

claim for the purchase of the computer already includes the claim for the point of sale 

memory module.   

26. While a memory module is significantly cheaper than a computer, a memory module is 

made up almost entirely of DRAM while a computer contains many other features of 

                                                      
5 The Gartner data, titled, “DRAM Consumption by Application”, contains tables with data from 1998 through 2002 
with the amount of DRAM, in thousands of MB, by product category. 
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value.  As shown in Table 3, the amount of DRAM in the average memory module is 

two-thirds of the amount of DRAM in the average desktop computer.  Thus, each 

purchase of an aftermarket memory module will be credited with 0.67 CEU.  

Desktop

Year Mean Mean
As Percent of 

Desktops
1998 59          24       41                  
1999 68          32       47                  
2000 73          67       92                  
2001 153         151     99                  
2002 321         181     57                  
Average 67                  
Source: Best Buy Transaction Records

Memory Modules

Table 3. DRAM Content of Desktop 
Computers and Memory Modules, 

1998-2002
(in MB)

 

 

27. The large purchasers of memory modules should readily be able to supply information on 

the total MBs of DRAM in the modules that they purchased yearly.  While this 

information is not necessary to collect for relatively small memory module claims, it may 

be required for large purchasers of memory modules.  Yearly MB totals will be converted 

into CEUs by dividing by the yearly mean MBs of DRAM in a desktop computer.   

b) Graphics Cards 
 

28. Stand-alone graphics cards are purchased to enhance the speed and quality of images 

displayed by the computer.  Graphics cards that are already installed in the computer at 

the time of purchase are already covered in the purchase of the computer.  Stand-alone 

graphics cards have high DRAM content relative to their cost.  As shown in Table 4, 

graphics cards have approximately one-third of the DRAM content of computers and will 

be credited with a commensurate CEU value.   
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Desktop

Year Mean Mean
 As Percent of 

Desktop
1998        59     16              27 
1999        68 27                    40 
2000        73 32                    44 
2001       153 44                    29 
2002       321 68                    21 
Average 32                
Source: Best Buy Transaction Records

Graphics Cards

Table 4. DRAM Content of 
Desktop Computers and Graphics 

Cards, 1998-2002
(in MB)

 

c) Servers 
 

29. Server configurations are highly variable with a correspondingly wide range of prices.  

During the class period, some servers were priced as low as $1,500 while others were 

several million dollars or more.  Servers from the class period had DRAM content 

ranging from that of a computer to 256 GB or more.6  Because of this wide variation, 

claimants must provide the dollars spent on servers in addition to the number of servers 

purchased during the class period. 

30. Providing the dollars spent on servers is sufficient to convert server purchases into CEUs 

because (1) low-end servers, mid-range servers and high-end servers all had DRAM 

content roughly proportionate to their price (i.e., a server that is twice as expensive will 

tend to have twice the amount of DRAM) such that it is unnecessary to identify the type 

of server, and (2) during the class period, the increase in the amount of DRAM in servers 

was similar to the increase in the amount of DRAM in computers, such that it is 

unnecessary to identify when the server was purchased.  

                                                      
6 One GB, or gigabyte, is equal to 1,024 MB. 
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31. To show that the DRAM content of servers was proportionate to its price, I conducted a 

regression analysis using data on the price and DRAM content of servers.7  The 

regression analysis measures the percent change in DRAM content that is expected from 

a one percent increase in the price.  If a one percent increase in price was associated with 

a one percent increase in DRAM content it would mean that a server that cost twice as 

much would be expected to have double the DRAM content.  The result of the regression 

suggested that the ratio of price to DRAM content of servers did not vary according to the 

price of the server.  Therefore, it is unnecessary to distinguish between classes of servers 

on the claim form. 

32. The average $/MB for each year from 1999 to 2002 was found by dividing the total 

dollars spent on servers by the total MBs of DRAM that went into servers.8  This was 

then multiplied by the average MB per computer to find the value that will be used to 

convert dollars spent on servers into CEUs. As shown in Table 5, one CEU ranged from 

$1,834 to $2,774 spent on servers and averaged $2,324.  For purposes of the claim form 

this was rounded to $2,300.9  As an example, a claimant reporting $10,000 in total server 

purchases from 1998 to 2002 would get credit for 4.3 CEUs ($10,000 divided by $2,300).   

33. One exception is that very low priced servers (i.e., servers priced lower than $2,300) will 

be credited with one CEU since it is likely that these servers did in fact have as much 

DRAM as the average computer.   

                                                      
7 Because adequate class period data on individual servers was not available, more recent data was used to perform 
the regression analysis. Using more recent data was appropriate because the relationship between different classes of 
servers should not meaningfully change from year to year. 
8 We do not have an estimate for total server dollars in 1998.   
9  Because this value was not consistently decreasing or increasing over time, it is appropriate to use the average of 
these results for all years, rather than requiring claimants to report their server dollars per year. 
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Year
1999 40.55         68             2,774                
2000 25.13         73             1,834                
2001 16.76         153           2,558                
2002 6.64          321           2,131                

Average 2,324                

 Table 5. Dollars of Servers per Computer 
Equivalent Units, 1999-2002 

$/MB (Servers)
 Average MB of 

Computer 
 Dollars of Server per 

Computer Equivalent Unit 

Source: Gartner Data as reported in Exhibit B of Schroeder Expert 
Report,  IDC data reported at http://www.crn.com/news/channel-
programs/18829836/idc-worldwide-server-market-has-probably-bottomed-
out.htm, Gartner Press Release, and Best Buy Transaction Data  

d) Video Game Consoles 
 

34. There are only seven video game consoles that were sold prominently during the class 

period: 

• Sega Saturn - The Sega Saturn was on the market from 1995 until 1998.  Each console 
contained 3.5MB of DRAM.  

• PlayStation - The Sony PlayStation was sold beginning in 1995 through the end of the 
class period, with sales the highest in 1998, and decreasing throughout the class period.  
The PlayStation contained 3MB of DRAM. 10   

• Nintendo 64 - The Nintendo 64 was sold beginning prior to the start of the class period, 
through 2002.  Class period sales were highest in 1998, declining throughout.  The 
Nintendo 64 had 4MB of DRAM.11   

• Dreamcast - The Sega Dreamcast was sold in the United States beginning in 1999 and 
remained on the market through 2001.  The Dreamcast contains 16MB of DRAM. 12  

• PlayStation 2 - The Sony PlayStation 2 was sold in the United States beginning in late 
2000, with most of its class period sales occurring in 2002.  The PlayStation 2 contains 
32 MB of DRAM.13   

                                                      
10 Sony PlayStation (History, Specs, Pictures) http://www.cyberiapc.com/vgg/sony_ps.htm 
11 Nintendo 64 / N64 (History, Specs, Pictures), http://www.cyberiapc.com/vgg/nintendo_n64.htm 
12 Sega Dreamcast Review Part 1, http://www.firingsquad.com/hardware/dreamcasthw/page2.asp 
13 PlayStation 2: PlayStation 2 System Specs http://www.ps2fantasy.com/hardware/ps2/system.php;  
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• GameCube – The Nintendo GameCube was sold beginning late 2001 and contains 
16MB of DRAM.14   

• Xbox- Microsoft’s Xbox was released in the US in late 2001 and contains 64MB of 
DRAM. 15   

35. In general, the video game consoles that were sold later in the class period have more 

DRAM than those sold earlier in the class period – the same pattern that is found in sales 

of computers.  Video game consoles were converted into CEUs by taking the average 

MBs of DRAM in video game consoles, by year, weighted by sales volume.  This value 

was then divided by the MBs of DRAM in a computer.   Over the class period, video 

game consoles have approximately 10% the amount of DRAM as a desktop computer.  

Therefore, video game consoles are credited with a value of 0.10 CEUs.   

Desktop

Year Mean Mean
 As Percent of 

Desktop
1998     59       3                6 
1999     68 4                        6 
2000     73 8                      12 
2001    153 23                    15 
2002    321 31                    10 
Average 10                

Video Game Consoles

Table 6. DRAM Content of 
Desktop Computers and Video 

Game Consoles, 1998-2002
(in MB)

 

 

e) Portable Media Players 
 

36. There are many models of portable media players with different corresponding levels of 

DRAM.  The iPod came out in 2001, but most of its Class Period sales were in 2002.  It 

had 32MB representing 10 percent of a 2002 computer’s DRAM content. 16  Creative had 

                                                      
14 Nintendo GameCube (History, Specs, Pictures), http://www.cyberiapc.com/vgg/nintendo_gamecube.htm 
15 XBox system specifications,  http://www.xbreporter.com/xbox_system_specifications.php 
16 Everyipod.com, http://www.everymac.com/systems/apple/ipod/specs/ipod.html 
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a model with 8MB in 200017 and a model with 16 MB in 2002, 18 corresponding to 11 

percent and 5 percent of a computer’s DRAM in their respective years.  Based on the 

DRAM content of these models, 0.10 CEUs for portable media players is an appropriate 

value.   

f) Printers   
 

37. There is a relatively wide range for the DRAM content for inkjet printers with some as 

low as 0.25MB19 and some as big as 8MB. 20  While laser jets appear to be larger on 

average than inkjets, the DRAM content of the larger inkjets is more than the DRAM 

content of the smaller laser jets such that there does not seem to be a strong basis for 

differentiating between them for the claimants.  Using 2000 as the basis for comparison, 

an average printer value of 4MB compared to the mean DRAM content of 73MB yields a 

content percentage of 5% or 0.05 CEUs.   

g) PDAs 
 

38. Palm Pilots dominated the market for personal digital assistants in 1999.  The Palm pilot 

models sold in 1998 and 1999 ranged in DRAM content from 2MB to 8MB. 21  PDA 

models introduced in 2000 and 2001 had 8MB22 while the Palm Treo 90, introduced in 

2002 had 16MB. 23  Based on the 8MB model in 2000, the ratio is approximately 10% or 

0.10 CEUs. 

                                                      
17 Originally from  http://www.bestbuy.com/detail.asp?e=11030948&m=58&cat=63&scat=250 archived on April 
15, 2001 at 
http://web.archive.org/web/20010415175552/www.bestbuy.com/detail.asp?e=11030948&m=58&cat=63&scat=250 
18 Creative Nomad Jukebox Zen Getting Started Guide, 
http://ccftp.creative.com/manualdn/Manuals/TSD/2438/NJBZEN2GS.pdf 
19 Epson Stylus Color 980 Product Information Guide http://files.support.epson.com/pdf/sc980_/sc980_pg.pdf 
20 HP Deskjet 6120 Series printers - (English) Windows User's Guide 
http://bizsupport2.austin.hp.com/bc/docs/support/SupportManual/bpd09860/bpd09860.pdf 
21 Palm III Specifications and Reviews, http://www.activepalm.com/palm/palm-iii.html; Palm Vx Specs - PDAs - 
CNET Reviews, http://reviews.cnet.com/pdas/palm-vx/4507-3127_7-1432994.html 
22 Palm Visor Neo Specs (Smoke) - PDAs - CNET Reviews, http://reviews.cnet.com/pdas/palm-visor-neo-
smoke/4507-3127_7-30006992.html; Palm Visor Prism Specs (Cobalt Blue) - PDAs - CNET Reviews, 
http://reviews.cnet.com/pdas/palm-visor-prism-cobalt/4507-3127_7-4685019.html 
23 Palm Treo 90 - Tablets - CNET Archive, http://reviews.cnet.com/tablets/palm-treo-90/1707-3126_7-
9946796.html  
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h) DVD players  
 

39. DVD players had about 2 to 4 MB of DRAM in 2003. 24  It is unlikely that this amount of 

DRAM materially changed throughout the 1998 to 2002 time period.  Therefore, DVD 

players have on average less than 5% of the DRAM content of a computer.  For purposes 

of the claims process, DVDs were rounded up to 0.05 CEUs.  

i) Digital Video Recorders  
 

40. Digital Video Recorders (DVRs) that were purchased by individuals were mostly TiVo 

brand.25  During the relevant time period, TiVos came in models with either 16MB or 

32MB of DRAM.26  Taking the average of these two values, 24 MB of DRAM is 33% of 

the DRAM in a computer in 2000, or 0.33 CEUs. 

j) Point of Sale Terminals 
 

41. Point of Sale terminals are computer like devices that are used by businesses to assist 

with making sales.  They include certain cash registers and order entry terminals at 

restaurants.  Only point of sale systems that are PC based should be allowed to be 

claimed.  Stand alone cash registers and credit card terminals do not qualify.  For 

purposes of the claims process these devices are essentially computers and will be 

credited with 1.00 CEUs.   

k) Other DCDs 
 

42. Businesses also bought DRAM in the form of industrial electronics.  This includes, 

among other things, manufacturing equipment, programmable logic controls and 

programmable automation controllers.  These devices have a wide variety of DRAM 

content and no single conversion to CEUs is possible.  For these, and any other DCDs 

that do not fall into any of the above categories, claimants should be required to report 

                                                      
24 DVD Player Comparison Chart: Single & Multi-Disc Models, 
http://www.timefordvd.com/hardware/dvd/player/ComparisonChart.shtml 
25 DVRs other than TiVo were sold to cable companies and rented to individuals.  While there is less publically 
available information about these DVRs, it is highly likely that they are configured similarly to TiVos. 
26 http://www.9thtee.com/tivomemory.htm.  
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JONATHAN SCHWARTZ, CFA 
CURRENT POSITIONS 

 Principal Economist, Nathan Associates Inc. 

EDUCATION 

Chartered Financial Analyst (CFA) charterholder 
M.A., Economics, University of California, Los Angeles, 2003 
B.A., Economics (with honors), University of Maryland, 1999 

SPECIALIZED EXPERIENCE, RESEARCH, OR INTEREST 

Antitrust, financial markets, intellectual property, valuation, econometric 
damage calculations, estimates of damage incidence 

PAST POSITIONS 

2010-2012 Managing Economist, Nathan Associates Inc. Arlington, VA 
2007-2009 Senior Economist, Nathan Associates Inc. Arlington, VA 
2005-2007 Manager, UHY Advisors Inc. Washington, DC 
2004-2005 Senior Consultant, UHY Advisors Inc. Washington, DC 
2004 Senior Analyst, Glassman-Oliver Economic Consultants Washington, DC 
2002-2003 Research Assistant, UCLA Department of Economics Los Angeles, CA 
1999-2001 Research Analyst, Glassman-Oliver Economic Consultants Washington, DC 
 

SPECIALIZED EXPERIENCE, RESEARCH, OR INTEREST 

Antitrust, financial markets, intellectual property, valuation, econometric damage calculations, 
estimates of damage incidence 

SELECTED CONSULTING EXPERIENCE  

Antitrust  

• Prepared econometric damage estimate as the consulting expert for opt-outs in a price fixing 
matters involving EPDM (synthetic rubber).  Presented damage estimates and rebuttal to 
defendant damage estimates in a settlement negotiation meeting.   

• Critiqued opposing expert and assisted in the preparation of expert reports at the merits 
stage of a class action involving alleged price fixing of oriented strand board.    Assisted in 
claims administration process by building a database of purchases by claimant from each 
manufacturer.  Submitted affidavit explaining my role in claims administration.   

• Prepared econometric damage estimates and assisted in the preparation of expert report at 
the class certification stage of a class action involving alleged price fixing of plastic additives.  

Case4:02-md-01486-PJH   Document2147-1   Filed06/24/13   Page242 of 313



JONATHAN SCHWARTZ  2 

Prepared presentation in rebuttal to defendant experts’ criticisms of the econometric 
methodology. 

• Assisted in the preparation of a rebuttal report at the class certification stage of a class action 
involving alleged price fixing of TDI, MDI and polyether polyols.   

• Assisted expert economist with preparation of report on econometric damage estimates and 
pass through rates for an indirect purchaser class action in the vitamins industry. Assisted 
attorneys with claims distribution. 

•  Assisted expert economist with preparation of report on econometric damage estimates and 
pass through rates for an indirect purchaser class action in the MSG and nucleotides 
markets.  Assisted attorneys with claims distribution 

• Assisted in preparation of expert reports regarding class-wide damages related to an alleged 
market allocation agreement.   

• Worked with expert economist on case involving a pharmaceutical company accused of 
monopolization due to alleged exclusion of potentially infringing generic competitor.  
Assisted in preparation of affidavit on relevant product market.   

• Calculated damages and assisted in the preparation of expert reports for a computer 
hardware firm allegedly excluded from the mainframe computer market. 

 
Commercial Damages 
 

• Submitted expert report in Michael Fourte v. Countrywide Home Loans, Inc. Countrywide 
Financial Corporation, Countrywide Bank Case No. 07-CV-1363 (PGS) regarding data 
sufficiency for calculation of damages. 

• Assisted in preparation of expert reports analyzing the adverse nature of a switch in dividend 
policy for fixed flexible premium annuities.   

• Reviewed the actuarial methodology of assigning ownership in connection with litigation 
involving the demutualization of a health insurance company.  Prepared analysis of alleged 
under-pricing of the insurance company’s IPO. 

• Performed audit of payments made under an advertising revenue sharing contract.  Found 
areas of the contract that seemed most susceptible to underpayment and confirmed 
underpayment by reviewing specific advertising agreements. 

• Assisted in evaluation of damage claims arising from alleged professional malpractice related 
to commercial development and land use.  

• Assisted in damage estimation related to claims of false advertising related to medical data 
printer systems. 

• Estimated damages in an employee breach of contract matter. 
• Estimated damages and assisted in preparation of rebuttal report in a product liability matter. 
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Valuation 
 

• Used survivor curve analysis to provide an estimate of the present value of customer 
relationships secured in a merger for purposes of acquirer’s financial statements. 

• Reviewed the valuation of a multi-billion dollar contract in the health insurance industry for 
purposes of contract renegotiation. 

• Assisted in the expert valuations of businesses owned in marital estates for purposes of 
divorce proceedings. 

 
Intellectual Property 
 

• Assisted expert with reports related to alleged patent misuse and alleged price erosion related 
to patent infringement in the computer hardware industry. 

• Assisted expert with reasonable royalty and lost profits damage calculations associated with 
patent infringement in the medical device industry 

• Critiqued opposing expert’s damage calculations associated with alleged patent infringement 
in the computer hardware industry.   

 

PROFESSIONAL MEMBERSHIPS 

CFA Institute 
CFA Society of Washington, DC 
American Bar Association 
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